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KRISTINE MCKENZIE

REPORT BY:

PRINCIPAL EXECUTIVE PLANNER

RECOMMENDATION: REFUSAL OF THE DEVELOPMENT APPLICATION

HISTORY

11/08/2011 Joint Regional Planning Panel (JRPP) meeting held were it was resolved
as follows:

Noting the applicant’s offer for the application to be deferred to
allow further consideration of the potential to include speciality
shops and other modifications which would enhance the centre’s
compatibility and interaction with planned future nearby
development, that the application be deferred.

The modified application be returned with an assessment,
recommendation, and suggested conditions of consent to be
prepared by Council’s planners.

22/08/2011 Minutes received from the JRPP.

24/08/72011 Letter sent to the applicant advising of the JRPP resolution and
requesting the submission of additional information to address the
resolution.

0570972011 Additional information submitted by the applicant.

07/09/2011 Amended plans renotified to adjoining property owners.

1470972011 Class 1 Appeal lodged with the Land and Environment Court for deemed
refusal of the Development Application (Appeal No. 10836 of 2011). This
matter has been adjourned until 17 November 2011.

1570972011 Email sent to the applicant seeking further information regarding height,

setback, loading bay and parking.
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1970972011 Further email sent to the applicant seeking clarification regarding road

access.

28/09/2011 Additional information submitted by the applicant.

1171072011 Letter received from the Office of Environment and Heritage which

included the Director General’s requirements for the preparation of a
Species Impact Statement.

12/10/2011 Revised plans and information received from the applicant. These plans

included amendments to footpath location, a landscape plan and updated
architectural plans.

A copy of Council’s previous reports to the JRPP are Attachments 7 and 8.

REPORT

On 11 August 2011 the JRPP considered a further report on the development. The JRPP
deferred the application and resolved as follows:

Noting the applicant’s offer for the application to be deferred to allow further
consideration of the potential to include speciality shops and other modifications
which would enhance the centre’s compatibility and interaction with planned
future nearby development, that the application be deferred.

The modified application be returned with an assessment, recommendation, and
suggested conditions of consent to be prepared by Council’s planners.

In response the applicant provided amended plans and information which included the
following:

Revised Statement of Environmental Effects addressing the
proposed amendments to plans and a revised compliance table addressing
the requirements of Development Control Plan Part C Section 8 — Business

Revised plans and a visual illustration reflecting the proposed specialty shops and
reduced supermarket; and

a statement regarding the impact of the changes on the Economic Impact
Assessment.

The revised plans propose the following:

The demolition of the existing dwelling at 75 Windsor Road;

Construction of an at-grade parking area and a lower level parking area for 184
cars (previously 186 car spaces);

Construction of a retail building with a supermarket with a gross floor area of
3,125m? and specialty shops with a gross floor area of 376m? GFA. The total

gross floor area of 3,501m?. The previous proposal had a gross floor area of

3595m?; and

Proposed access road from Windsor Road wholly within the subject site.
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1. Previous JRPP Resolution

In respect to the resolution of the JRPP, the proposal now provides five (5) specialty
stores which front the at-grade parking area. It may be noted that the applicant has
advised that approval is not sought for any specific use for the tenancies. In this respect
a condition of consent has been recommended, if consent is granted by the JRPP, which
deletes reference to seating within tenancy 5 and the forecourt area on the basis that no
approval for occupation of tenancies is sought (See Condition 1).

The proposed addition of the specialty shops is considered to be an improved outcome
for the site compared to the previous proposal given it would provide additional services
for future residents.

As requested by the JRPP, draft conditions of consent have been prepared. It may be
noted however that the proposal continues to be recommended for refusal. In this
respect the areas of concern remain that the proposal does not represent a
neighbourhood centre due to its size and scale and is inconsistent with Council’s planning
intentions for the site. In addition, the procedural requirement for a Species Impact
Statement to be prepared and submitted by the applicant for concurrence by the Office
of Environment and Heritage have not been met.

2. Revised Assessment Against the DCP Provisions

The following table demonstrates the proposal’s compliance or otherwise with the
provisions of DCP Part C Section 8 - Business.

Development | BHDCP Part C Section 8 | Proposed Compliance
Standard Requirements Development
3.1 Precinct | Consistency with the planned | Satisfactory Yes
Plan Maps character and development

of the area
3.2 Site | Submission of a site plan | Satisfactory Yes
Analysis addressing social and

environmental issues and a
site analysis

3.3(b) Site | Minimum 18m Approx. 101m along | Yes
Frontage western boundary,
125m along northern
boundary, 95m along
eastern boundary and
92m along southern

boundary
(development site).
3.4 Floor Space | For all commercial and retail | 0.48:1 Yes
Ratio development within 3(a) &
3(b) - Maximum 1:1
3.5 Setbacks Single and two storey | See other criteria
retail/commercial below.

development located along a
public road may utilize a
zero setback, other than in
those site specific areas
specified on the precinct plan
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maps.

For buildings greater than
two storeys or 8 metres in
height, the remaining
storeys are to be setback
within  a building height

plane of 450 starting from a
height of 8 metres.

6m if opposite or adjacent to
Residential, Special Uses or
Open Space zones or as
specified on the precinct plan
maps.

Redevelopment of
commercial/retail
development, operating
under existing use rights in a
residential zone shall comply
with the residential setback
applying to the locality.

any

Minimum 40m from the top
of the bank of the creek or
otherwise to the
requirements of the NSW
Office of Water.

Development affected by a
road widening proposal,
minimum setback is
measured from the new
alignment.

Variation proposed.

The site adjoins
residential land to the
north and west,
business land to the
east and open space
land to the south and
as such the building is
required to be set
back 6m to the north,
south and west
boundaries and a nil
setback to the east.
The applicant has
proposed a nil
setback to the
carpark and ramp
works at the corner of
Wager Road and
Treffone Avenue.

NA

NA

NA - the site as a
whole is effected by
road widening
adjacent to Windsor
Road however the
development site s
not effected.

No - this was
addressed in
the previous
report to JRPP
dated
11/08/2011.

No -
comments
below.

see

3.6
Height

Building

3(a) Zone - max. 12m or 3
storeys or as specified on the
precinct plan maps.

The proposal is in
part 3 storey in
height and has a
height of 11.7m.

Yes

3.7

Building

Comply with EP&A Act 1979

The proposed

Yes
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Design
Materials

and

and BCA.

External walls shall be
constructed of brick, glass,
pre-cast exposed aggregate
panels of similar material.
Under no circumstances will
masonry block work be
permitted on external walls.

Balconies/terraced areas
adjacent to residential zones
to be suitably screened to
prevent overlooking and
privacy impacts on adjoining
properties.

Roof ventilators, exhaust
towers, hoppers and the like
shall not be visible from any
public place or residential
area.

Materials:

> Use low reflectivity
materials on facades.

> Avoid materials that
contribute to poor internal
air quality.

> Preference  should be
given to materials derived
from renewable sources or
those that are sustainable
and generate a lower
environmental cost, recycled
material or materials with
low embodied energy, better
lifecycle costs and durability.
> Designed in accordance
with “Designing Safer
Communities Guidelines”
with visible entrances, no
entrapment  spaces and
utilise anti-graffiti surfaces.
Lighting should be
unobstructed, appropriate
and vandal proof.

» Schedule  of external
finishes, perspective and
landscaping details to be
submitted with the DA.

of
are

materials
construction
considered
satisfactory and
utilises a variety of
materials. The design
is modern in
appearance and will
be in keeping with the
future development of
the Release Area.

NA

Enclosed air
conditioning and plant
on roof and a
condenser deck.
Location considered
satisfactory.

3.8 Signage

Shall be designed in
accordance with BHDCP Part
D Section 2 - Signage (refer
to Compliance Table for

No sighage is
proposed as part of
this application.

Yes
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Signage).

Should be legible and safe
access routes identified.

3.9 Hours of | Must be compatible with | The proposed hours | The proposed
operation adjoining land uses. of operation are 7am | delivery hours
to 10pm seven (7) | are
Must take into account the | days per week. considered
operation of loading docks, excessive.
waste collection services and | Deliveries are | Should
use of cleaning/maintenance | proposed between the | consent be
vehicles out of hours. hours of 7am to | granted it is
midnight daily for the | recommended
supermarket. No | that the
delivery hours have | delivery hours
been provided for the | be limited to
specialty shops. 7am-8pm
Monday to
Saturday and
8am-8pm
Sunday and
Public
Holidays.
(See
Condition
83).
3.10 Energy | Minimum 4 star Building | Satisfactory  energy | Should
Efficiency Greenhouse Rating. efficient measures | consent be
used however does | granted a
not address 4 star | condition has
BGR. The applicant | been
has commented that | recommended
Council may wish to | (See
impose a condition. Condition
33).
3.11 Significant flora and fauna | Unsatisfactory impact | No - see
Biodiversity species, ecological | - see Sustainability | comments
communities and their | comments. from
habitats to be preserved. Sustainability.
Retain existing bushland and
fauna habitats, including
identifiable  corridors and
linkages.
3.12 Erosion | DA to be accompanied with a | Appropriate Should
and Sediment | Sediment and Erosion | conditions  will  be | consent be
Control Control Plan prepared in | imposed. granted a
accordance with “Managing condition has
Urban Stormwater - Soils been
and Construction” produced recommended
by the NSW Department of (See
Housing. Condition
46).
3.13 All landscaped areas to have | Nil landscape strip| No - see
Landscaping a minimum width of 2 | provided between | comments
and Tree | metres. ramp access and | below.
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Preservation

Grassed embankments not
to exceed a 1:6 slope.

Shall incorporate natural
surveillance, good sightlines,
lighting and active use of
open space.

Endangered ecological
communities to be preserved
and maintained in
accordance with a
Vegetation Management
Plan.

DA to be accompanied with:

» Landscaping Plan
(prepared in accordance with
BHDC Part D Section 3 -
Landscaping)

> Tree Management
Details/Arborist Report

» Vegetation Management
Plan if endangered ecological
communities exist.

carpark works located
at the corner of
Wager Road and
Treffone Avenue.

3.14
Widening

Road

Applies to development sites
on the eastern side of Old
Northern Road, Baulkham
Hills. No consent to be
granted in this area unless
so much of the site area
required for road widening
as identified by the RTA has
been transferred, without
cost, to Council.

NA

NA

3.15 Terminus
Street Car Park

Existing car parking
provision within the public
car park located between
Terminus Street and
McDougal Lane, Castle Hill,
identified on map sheet
No.11 of the Precinct Plan
maps shall not be reduced
through any site
redevelopment.

NA

NA

3.16 Vehicular
Access

Vehicular access to main
roads shall not be permitted
where alternative access is
available or can be acquired.

Adequate vehicular entry
and exit from the
development is to be

Vehicle access will be
provided from
proposed future roads
as part of the
development of the
BRRA. The proposed
access will be
satisfactory.

No -
comments
from Council’s
Engineer.

see
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provided.

Vehicular ingress and egress
to the site must be in a
forward direction at all
times.

Driveways from public roads
to be:

» perpendicular to the road
within the building setback;
> separated or divided at
the property boundary for
ingress and egress
movements;

> sight distances are to be
in accordance with Part D
Section 1 - Parking and
Council’'s Design Guidelines
for Subdivisions /
Developments.

See Subdivision

comments.

3.17
Parking

Car

1 space 18.5m? of net floor
space for general business
and retail

All driveway and parking
areas to be screened by a
min. of 2m wide landscaped
strips.

External parking areas to be
provided with 2m wide
landscaping strips at a rate
of 1 every 10 car parking
spaces.

Stacked car parking will not
be included in the
assessment of the number of
car parking spaces.

Parking provision for parents
with prams is to be provided
in accordance with the
requirements of BHDCP Part
D Section 1 - Parking.

NB: DCP Part D
Section 1 - Parking
requires a rate of 1
space per 18.5m? of
GLFA. The proposal
has a GLFA of
3400m? which
requires 184 spaces
(183.7 spaces).

184 spaces are
provided.

2m landscape strip
provided between
ramp access and

boundary adjacent to
western boundary.

Not provided.

No stacked parking
provided.

1 space per 100
spaces are required
to be parents with
pram spaces ie: 2
spaces required - 2

Yes

No - this was
addressed in
the previous
report to JRPP
dated
11/08/2011.

No - this was
addressed in
the previous
report to JRPP
dated
11/08/2011.

NA

Yes
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spaces provided.

Disabled parking provision is | 2% of spaces are | Yes
to be provided in accordance | required to be
with the requirements of | disabled spaces ie: 4
Part D Section 1 - Parking | spaces (3.6 spaces)
and Council policy entitled | required - 4 spaces
“Making Access for All 2002". | provided.
Motorcycle Parking: 1 space | Based on 184 spaces, | Yes
per 50 car spaces. 4 motorcycle spaces
are required - 10
provided.
3.18 Bicycle | Applicable to any new | The development | Yes
Parking commercial/retail does not exceed
development exceeding | 5000m? and as such
5,000m2 in floor area and | Picycle parking is not
any extensions to existing | "eéquired, however 6
commercial/retail bicycle spaces have
developments  which  will | Peen provided.
increase the size of the total
development to greater than
5,000m .
» Min. 2 spaces plus 5% of
the total number of car
parking spaces required for
the abovementioned
development.
> Located in close proximity
to the building entrance and
clustered in lots not
exceeding 16 spaces.
Consideration should be
given to the provision of
undercover facilities
3.19 Loading |»> 1 loading dock space per Loading dock | No - see
Facilities development suitable to the | provided for | comments
size of proposal. supermarket which is | below.
»Turning provisions per satisfactory in respect
AUSTROADS to its location, size
»To be commensurate with and usability.
the size and nature of However no loading
proposal. facilities have been
> Not visible from adjoining provided for the
residential areas and no shops.
excessive noise
transmission.
3.20 Pedestrian |» Compliance with min. The applicant has | Yes
access and | dimensional requirements confirmed that all
movement of AS 1428.1 — 2001 Design | access will be in

for Access & Mobility.

accordance with AS
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» Street furniture and
obstructions be kept clear
of pathways

» Overhanging objects not
lower than 2100mm above

1428.1 - 2001.
Disabled spaces are
located in convenient
locations. A travelator
and lift are provided

will exceed total floor area
greater than 3000m?.

accordance with the
DCP.

pathways. from the lower
> Access symbols to be carpark to the
provided as per Council’s entrance.
“Making Access for All”
document.
> Pathways to be in
accordance with “Designing
Safer Communities
Guidelines”.
3.21 Parenting | To be provided for new retail | The plans indicate | Should
facilities development exceeding | that a parenting room | consent be
3,000m? or extensions which | will be provided in | granted a

condition has
been

recommended
(See
Condition
32).
3.22 Employ  Water Sensitive | The proposal  will | Yes
Stormwater Urban Design (WSUD) | utilise three (3)
Facilities principles. measures being
rainwater utilisation,
on-site infiltration and
stormwater
utilisation.
3.23 & 3.24 | Waste Management Plan to | Satisfactory - | Yes
Waste have regard to development | conditions  provided
Management controls 3.22(a) to (d) and | by Waste Officer.
3.23A&B
3.25 Heritage Address provisions of BHDCP | NA NA
Part D Section 5 - Heritage.
3.26 Developer | » Refer to relevant NA to retail | NA
Contributions Contributions Plan development in
» Council may seek BRRA.
contributions for:
- open space
embellishment;
- roads, traffic management
and drainage facilities;
- community facilities; and
- any specialist studies or
investigations
3.27 Site | Submission of Contamination | NA NA
investigation Report for DAs within
Wrights Road Precinct and a
validation report upon
completion of works.
3.28 Wrights | Have regard to development | NA NA
Road Town | controls relating to:
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Centre » civic amenity and urban
design;

» Site identity through
gateway architectural
elements;

> Articulations in elevations
visible from public view;

> Views to open space;

> Provision of a central
space;

» Convenient and direct
pedestrian links with no
vehicle conflict;

> Pedestrian access
provision:

- in at least one location
along the eastern
boundary from adjoining
cycleway;

- in at least one location
along the western
boundary to facilitate
ease of movement
to/from adjacent
existing retail
development;

- along the Wrights Road
frontage

> Loading areas to be
located with minimum
pedestrian/vehicle
conflicts, streetscape
impact and relationship
with adjoining land;

> Bulk of parking at
basement level with some
at-grade parking for
patrons’ access
convenience.

a. Loading Dock

A loading dock has been provided for the supermarket however no loading facilities have
been provided for the specialty shops. The applicant was requested to address this
matters and stated as follows:

The amended drawings submitted on 30 August 2011 include a loading dock
commensurate with the size and nature of the development as required by the
development control and this is considered to be consistent with the objectives of
the control.

Comment:
The proposed specialty shops are located adjacent to the at-grade carparking area and
have direct access from the lift and travelator to/from the basement carpark. It is

considered preferable for the shops to be serviced by either a loading dock or loading
space. On this basis it is considered reasonable to require one (1) carparking space
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adjacent to the specialty shops to be converted to a loading space. This will allow small
deliveries to be undertaken from a van. Whilst this will result in a one (1) space variation
to the number of carparking spaces required for the development, it is considered that
this is an appropriate outcome for the development. A condition of consent has been
recommended to this effect, should the JRPP determine to approve the application (See
Condition 37).

b. Building and Landscape Setback

The DCP requires a 6m setback for sites opposite or adjacent to Residential, Special Uses
or Open Space zones or as specified on the precinct plan maps. In this respect the
development area of the site adjoins residential land to the west (across the future
Wager Road) and north which comprises part of the subject site (across future Treffone
Avenue), Open Space land to the south (across future Stonemason Drive) and General
Business 3(a) land to the east. As such the DCP requires a 6 metre setback to the north,
south and west. A 6 metre setback has been proposed to the south. To the north and
west a 6 metre setback is proposed along part of both frontages however the ramp
access and carpark area is located within the setback (at a location close to the corner of
Wager Road and Treffone Avenue) and has a varied setback including a nil setback.

In addition, the DCP requires that all landscape setbacks be 2 metres in width.

In respect to this requirement, it may be noted that the previous layout proposed a
variation to the ramp access from the at-grade carpark which varied from 2 metres to a
nil setback however the revised layout has increased the setback variation.

The applicant has sought a variation to the DCP requirement and has has stated the
following as justification:

The amended drawings submitted to Council on 30 August 2011 has the same
area of non-compliance in relation to the ramp immediately adjacent to the
western alignment with proposed Wager Road up to the splay corner where
proposed Treffone Avenue intersects with Wager Road. The justifications for
supporting a variation to the control are the same as those previously provided to
Council.

In addition, the amended drawings submitted to Council on 30 August 2011
indicate as a result of the inclusion of the proposed specialty shops, that the at-
grade parking area has been amended and now a variation is also sought to the
landscaping setback in relation to the Treffone Avenue frontage for approximately
11.5m in a frontage which is over 200m in length, representing less than 6% of
the site frontage to Treffone Avenue in which the non-compliance would occur
which is minimal.

A variation of the control is considered reasonable on its merits as there remains
adequate area immediately adjacent to the area of non-compliance for
landscaping around the perimeter of the development to Treffone Avenue, and
the variation will not undermine the objectives of the control in that there
remains substantial areas for landscaping and screen planting around the
development, the variation occurs adjacent to the entrance driveway to the site
and this will ensure that sight distance is available for vehicles entering and
leaving the property.

Comment:

The objectives of the DCP are:
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() To provide an attractive streetscape and substantial areas for landscaping and
screen planting.

(i) To ensure adequate sight distance is available for vehicles entering and leaving
the property.

(iii) To minimise overshadowing of adjoining properties.
(iv) To protect privacy and amenity of any adjoining land uses.

) To provide a desirable and aesthetically pleasing working environment.

(vi) To ensure endangered ecological communities are protected.

The proposed variation is considered satisfactory as adequate landscape works have
been proposed to soften the appearance of the proposed works. The carpark area and
ramp, due to its location and structure, will remain a visible component of the
development however is considered to be an ancillary structure in respect to the main
building works.

Accordingly the proposed variation is considered reasonable.
3. Forward Planning Comments

The revised proposal has been assessed by Council’s Acting Principal Forward Planner
who has advised as follows:

It is noted that Forward Planning, in previous comments, have raised issues regarding
the size and scale of the development, economic impacts and inconsistencies with
relevant strategic plans and policies. The additional information has been reviewed and
issues arising from this review are discussed below:

a. Draft The Hills Local Environmental Plan 2010

The Statement of Environmental Effects indicates that the proposal complies with Draft
LEP 2010 with respect to the objectives of the zone, permissibility, and FSR. However,
the report suggests little weight should be given as it is neither imminent nor certain.

Comment:

The implementation of Draft LEP 2010 has become more certain and imminent as it was
adopted by Council on 23 August 2011 and has been sent to the Department of Planning
and Infrastructure for finalisation. Under the draft plan forwarded to the Department the
subject site is zoned B1 Neighbourhood Centre.

Zone objectives

Within this zone ‘shops’ are permitted with consent, however the objectives clearly
indicate the scale of development sought for neighbourhood centres. Though LEP 2010
remains a draft plan, and there is potential for change, it is not expected that there
would be any change to the mandated objective of the zone which is ‘to provide for a
range of small-scale retail, business and community uses that serve the needs of people
who live or work in the surrounding neighbourhood’. The local objectives also reinforce
the neighbourhood centre scale relating to character and amenity, allowing for
supporting residential development and encouraging walking and cycling.

JRPP (Sydney West Region) Business Paper — (Item 3) — (10 November 2011) — JRPP 2010SYWO083

Page 13 of 167



Neighbourhood centres are identified in the North West Subregional Strategy as ‘one or
a small cluster of shops and services’ with the anticipated scale of such centres
reinforced in Council’s Centres Direction as meeting daily needs on a small scale with
medium to large supermarkets not considered appropriate. The EIA undertaken by
Duane Location IQ identifies the proposed supermarket is at a minimum, a full line
supermarket (i.e over 2,500m?). Although the amended application reduces the overall
GFA and provides for some specialty shops, the size and scale of the supermarket
remains in excess of 2,500m?.

It can be confidently assumed that such a supermarket provides for the broader needs of
a household and may therefore attract shoppers for a weekly shop than a basket of top
up shopping for daily convenience. Given the size and likely range of goods offered for
sale it would also seek to satisfy the needs of people who live or work beyond the local
area. In this regard, the proposed development remains contrary to the objectives of
the B1 Neighbourhood Centre zone in that it does not provide for a neighbourhood scale
centre that responds to the day to day needs of people who live and work in the area.

Height of buildings

Under Draft LEP 2010 a maximum building height of 10 metres applies which is
consistent with the objectives of achieving neighbourhood centre scale of development
compatible with future two storey character of the surrounding area. The revised
Statement of Environmental Effects indicates that the proposed development has a
maximum height of 11.7 metres with current DCP controls of 12 metres. The
justification for this variation relates to the topography of the site and maximising the
fall of the land to accommodate the development and reduce the amount of excavation
allow for the lower parking level to remain level with the future Stone Mason Drive. It is
considered that the challenges in meeting the height controls are a factor of the large
footprint required for a supermarket.

b. Need for a Supermarket

The Economic Retail Submission emphasises the undisputed and obvious findings that
there is a clear demand for supermarkets in the central and release area sector of the
Shire. In addition, a supermarket is justified on the basis of requiring an anchor tenant
to create a successful neighbourhood centre. Macroplan states “where market demand
can be justified it is not unusual for centres to expand beyond their ‘place’ in a retail
hierarchy”.

Comment:

Evidently, there is a need for supermarkets in conjunction with population growth.
However, the concept of a supermarket in a neighbourhood centre continues to argue
against consistency with the objectives of the zone. Developments within a
neighbourhood centre locality should not require any form of economic assessment
against existing centres on the basis that such a small-scale development should not
have an impact. According to Macroplan there is an identified 14.5% impact on Wrights
Road Kellyville, less than 15% on Kellyville Village and below 7.5% on all other centres.
Whilst these figures are based on the previous proposed larger supermarket, the
amended size will still have an impact. Supermarkets of this scale are more
appropriately located in villages and town centres.

C. Adequacy of EIA and Impact to the Retail Hierarchy
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The Economic Retail Submission maintains the proposed development will not delay or
jeopardise the provision of a supermarket at Kellyville Village or threaten the viability of
the Wrights Road Kellyville Town Centre. This is argued on the basis of retail need and a
contention that Councils anticipation of supermarket space and allocation of centres
underestimates actual need. It is stated that the level of turnover is an insignificant
addition to a metropolitan environment that is forecast for strong growth and therefore
the economic impacts on existing and planned centres are expected to be modest and
time limited.

In addition it is put forward that the loss of trade caused by the proposed centre is not
impacting on the timing of a supermarket in the short term at Kellyville. It is argued that
other factors including the highly fragmented built form and land ownership present a
greater constraint to the development of Kellyville centre.

Comment:

Concerns have consistently been raised regarding the potential influence of the proposed
development to other centres in the hierarchy to achieve their objectives and to fulfil
their planned role. The adequacy of the EIA remains insufficient in demonstrating the
impacts of the proposed development on Council’s intentions for the spatial distribution
of centres and their identified role and function, particularly the opportunity for Windsor
Road Kellyville centre to transition to a higher order centre. Concerns relating to
questionable assumptions of trade area, population estimates and turnover levels remain
unaddressed. The latest retail submission does not include an independent assessment
of impact or demand or substantiate general statements with economic modelling.

Despite the EIA falling short of assessing the implications on Windsor Road centre, it
would be expected that the proposed supermarket on the subject site would attract a
reasonable amount of trade that would otherwise be captured by a similar scale
supermarket in the Windsor Road Kellyville centre. The development will hinder
opportunities for competition and the transition of the Windsor Road centre to a village
as identified in Council’s centres hierarchy. As noted by Macroplan the Kellyville site is
already fragmented and taking away the need for a supermarket in the area (i.e. low
turnover levels indicate little scope for another supermarket in the initial years) would
create further disincentives for the desired outcome.

d. Employment generating potential

The Economic Retail Submission identifies the proposed development provides for short
term construction employment (90 FTE jobs) and long term direct and indirect
employment (200 jobs). This employment generating potential contributes to a positive
social impact and public benefit.

Comment:

The focus of a neighbourhood centre is the community benefit associated with providing
a place with local identity and neighbourhood activity as well as encouraging a
convenient and healthy lifestyle to access daily needs. The employment generation is not
of significance in demonstrating a neighbourhood centre development. The employment
contribution of the proposed development is recognised and considered suitable in
accessible locations, as encouraged in the objectives of the B2 Local Centre zone or
equivalent village or town centre localities.

e. Conclusion

JRPP (Sydney West Region) Business Paper — (Item 3) — (10 November 2011) — JRPP 2010SYWO083

Page 15 of 167



A review of the amended information was undertaken and based on the above
comments it is considered the proposed development remains well beyond what is
anticipated for a neighbourhood centre on the subject site. It is acknowledged there is
an attempt to provide a ‘small cluster of shops’ with the introduction of 5 specialty
shops, however the development remains internalised and has no relationship with the
site’s context, setting or future surrounding residential development or open space. The
built form and overall design is considered to be counteractive to the principles of a
walkable neighbourhood and the creation of a local identity. The amended plans and
supporting economic retail submission undermine confidence that the proposal would not
prejudice Council’s planning intentions.

As a result, concerns continue to be raised and it is recommended that the application be
refused on the following strategic considerations as raised in previous advice:

(a) The proposed development is not consistent with the strategic planning
framework adopted by Council, including the Balmoral Road Release Area
Structure Plan and the Centres Hierarchy, that identifies the site as a
neighbourhood centre.

(b) The proposed development is not consistent with the adopted draft The Hills Local
Environmental Plan 2010 by way of being inconsistent with the B1 Neighbourhood
centre zone objectives and the building height development standard.

(c) The proposed development by way of its size, scale beyond and the built form is
not representative of a neighbourhood centre and does not facilitate accessibility,
connectivity to surrounding development or the creation of a local identity.

(d) The proposed development is not consistent with the requirements of a
neighbourhood centre as expressed by the Development Control Plan Part C
Section 8 Business 2.2 in terms of meeting the daily convenience needs of
residents.

(e) The proposed development is likely to have an overall adverse impact on the
extent and adequacy of local community services and facilities in this location and
other planned centres in the locality in that it will prevent the ability of a
neighbourhood centre from developing on adjoining land and may impact on the
ability of the other centres from developing additional retail services and facilities
(Draft Competition SEPP).

4. Sustainability Comments

The amended information has been reviewed by Council’s Flora and Fauna Projects
Officer and the following comments are provided:

In a review of the seven (7) factors that make up the assessment of significance under
Section 5A of the Environmental Planning & Assessment Act, 1979 Council has
determined the proposed action is likely to significantly affect the Critically Endangered
Cumberland Plain Woodland Community within the Study Area. This has been
determined in accordance with the Threatened Species Assessment Guidelines which
have been issued by the Minister according to Section 94A of the Threatened Species
Conservation Act 1995.

In summary, an assessment of significance under Section 5A of the EP&A Act relates
only to the local occurrence of that entity within the Study Area, a majority of which is
being removed and/or modified. The removal and/or modification is to an extent such
that the requirement for further investigation is warranted by undertaking an SIS to take
account of local and regional impacts.
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Council’s conclusion that a significant effect will be incurred by the proposal requires that
a Species Impact Statement be prepared for the proposed application.

The application is recommended for refusal as the removal/modification of the Critically
Endangered Cumberland Plain Woodland Community on the site, modification of its
habitat, direct and indirect impacts to adjacent stands and cumulative impacts to
remnants within the vicinity including a reduction in local connectivity between patches
lead Council to conclude a significant impact is incurred by the current proposal. In this
situation, the Office of Environment and Heritage requires further investigation in the
form of a Species Impact Statement which includes an investigation of not only local
impacts but regional impacts as well. The applicant has not undertaken the required
study to fulfil state legislation requirements and the proposal cannot be supported.

In addition to the above, the Office of Environment and Heritage (OEH) provided a copy
of the Director General’s Requirements (DGR’s) for the preparation of a Species Impact
Statement (SIS) for the site. This was in response to a request from the applicant’s
representative for SIS requirements. One of the purposes of an SIS as outlined in the
DGR'’s is to “allow the applicant or proponent to identify threatened species issues and
provide amelioration for adverse impact resulting from the proposal”. The letter attached
to the DGR'’s also clarifies the role of the OEH in the consent process and advises of
Council’s responsibility to ensure that the proposal is advertised in accordance with the
requirements of the Environmental Planning and Assessment Regulations, 2000.

5. Submissions

The revised plans were re-notified to adjoining property owners for fourteen (14) days.
This included those property owners who were originally advised of the proposal and the
persons who made a submission against or in support of the proposal. The comments
made in the previous submissions are detailed in Attachments 1 and 2. There was one
(1) submission received to this proposal from a retail competitor who raised concerns
regarding traffic, in particular the traffic safety impact of the proposal on Windsor Road
and the timing for the signalisation of this intersection.

Comment:

The RTA have reviewed the proposal and have provided comments. A condition has been
imposed requiring works to be undertaken to signalise the intersection of Windsor Road
and Wager Road. In this respect to roadworks are required to be undertaken and
completed prior to operation of the shopping centre. As such a condition of consent has
been recommended, should the JRPP determine to approved the application, which
requires that all road works are to be completed prior to issue of either an Interim or
Final Occupation Certificate (See Conditions 7 and 68).

6. Draft Conditions of Consent

As requested within the JRPP resolution, draft conditions of consent have been provided
for the development. It is noted that the applicant has advised that they are willing to
accept a Deferred Commencement consent condition regarding connection to the Sydney
Water system. In this respect it is not considered necessary to impose a Deferred
Commencement consent condition given that servicing is available within the Balmoral
Road Release Area however conditions have been recommended, should the JRPP
determine to approve the application, requiring that the applicant obtain a Feasibility
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Letter from Sydney Water prior to issue of a Construction Certificate and a Section 73
Certificate prior to issue of the Occupation Certificate (See Conditions 34 and 69).

7. Engineering Comments

Despite a number of requests being made regarding the submission of information
demonstrating the design compliance of the proposed vehicular carpark and circulation
area, this information has not been provided. As such the proposal is not supported.

Given the request for draft conditions of consent by the JRPP, conditions have been
provided which require the submission of adequate information regarding the carpark
and circulation design. In addition, a Deferred Commencement consent condition has
been recommended requiring the creation of a drainage easement variable width in
favour of Council in accordance with Council’s design requirements over the downstream
property Lot 2 DP 1160957, Castle Hill Golf Club Ltd.

CONCLUSION

The proposed plans have been assessed against relevant Development Control Plan
requirements. It is acknowledged that the inclusion of five (5) specialty shops will assist
in providing a broader range of services from the site however the proposal remains
unsatisfactory and continues to be recommended for refusal.

In regard to strategic considerations, it is considered the proposed development remains
well beyond what is anticipated for a neighbourhood centre on the subject site. It is
acknowledged there is an attempt to provide a ‘small cluster of shops’ with the
introduction of 5 specialty shops, however the development remains internalised and has
no relationship with the sites context, setting or future surrounding residential
development or open space. The built form and overall design is considered to be
counteractive to the principles of a walkable neighbourhood and the creation of a local
identity. The amended plans and supporting economic retail submission undermine
confidence that the proposal would not prejudice Council’s planning intentions.

In addition, the proposal is considered unsatisfactory in regard to impact upon the
Critically Endangered Cumberland Plain Woodland and a Species Impact Statement is
required to be undertaken and is procedurally required to be referred to the Office of
Environment and Heritage for concurrence.

Accordingly the proposed development is unsatisfactory and refusal of the application is
recommended.

RECOMMENDATION

The Development Application be refused for the following reasons:

1. The proposed development is unsatisfactory in respect to the requirements of
Baulkham Hills Development Control Plan Part E Section 17 Balmoral Road
Release Area in relation to Section 2.2 and Section 3.1 and the impact on the
environment, site characteristics, natural vegetation and bushland and
biodiversity in respect to the removal of Cumberland Plain Woodland
(Section 79C (a)(iii) of the Environmental Planning and Assessment Act, 1979).

2. The proposed development is unsatisfactory in respect to the adverse impact
upon the environment in regard to the loss of Cumberland Plain Woodland
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(a)

(b)

()

(d)

(e)

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

The proposal is unsatisfactory in respect to strategic considerations as the site is
identified as being appropriate for a Neighbourhood Centre development as
follows:

The proposed development is not consistent with the strategic planning
framework adopted by Council, including the Balmoral Road Release Area
Structure Plan and the Centres Hierarchy, that identifies the site as a
neighbourhood centre.

The proposed development is not consistent with the adopted draft The Hills Local
Environmental Plan 2010 by way of being inconsistent with the B1 Neighbourhood
centre zone objectives and the building height development standard.

The proposed development by way of its size, scale beyond and the built form is
not representative of a neighbourhood centre and does not facilitate accessibility,
connectivity to surrounding development or the creation of a local identity.

The proposed development is not consistent with the requirements of a
neighbourhood centre as expressed by the Development Control Plan Part C
Section 8 Business 2.2 in terms of meeting the daily convenience needs of
residents.

The proposed development is likely to have an overall adverse impact on the
extent and adequacy of local community services and facilities in this location and
other planned centres in the locality in that it will prevent the ability of a
neighbourhood centre from developing on adjoining land and may impact on the
ability of the other centres from developing additional retail services and facilities
(Draft Competition SEPP).

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

(a)

The proposed development is unsatisfactory in respect to engineering
considerations as follows:

The provision of plans demonstrating the compliance of proposed car park,
vehicular access and circulation prepared in accordance with relevant design
standards including:
e Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
- Part 1: Off-street car parking;
e Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;
e Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part 6: Off-street commercial vehicle facilities.
e Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

5.

The proposed development is unsatisfactory given the adverse impact upon flora
and fauna due to the siting and design of the proposal

(Section 79C (c) of the Environmental Planning and Assessment Act, 1979).
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6. The proposed development is unsatisfactory and is not in the public interest as it
is contrary to the adopted Centres Direction and Centres Hierarchy

(Section 79C (d) and (e) of the Environmental Planning and Assessment Act,
1979).

7. The proposed development would be prohibited in the R3 zone that was required
as a result of the zone swap by the Department of Planning’s Section 65
Certificate for The Hills Draft LEP 2010.

ATTACHMENTS

Site Plan

Basement Plan

Ground Level Plan

Upper Level Plan

Perspective

Letter from Office of Environment and Heritage
Previous Report to JRPP on 30 June 2011
Previous Report to JRPP on 11 August 2011
Draft Conditions of Consent

RN A WD

JRPP (Sydney West Region) Business Paper — (Item 3) — (10 November 2011) — JRPP 2010SYWO083
Page 20 of 167




3, Lgva

e

N daupts

- IR -

NvId 311

ATTACHMENT 1 — SITE PLAN

anssi vd

.02 IS LON OF TN 3 ¥ US04 00
9608 T
S
¥ ‘
sy T e
=
= L6E8SS dd - | 810925 _ca
6¢ » L i
100608 O
BNOWLNCS FUIL ON1 AZTHSOT RO G=5ve
i
_,, _,A/.
= “g|a
[&.
ok d oppoioiop I
%2Se aB3Wa0I0g
zl ssoeds Buned eahag
%60} abzeIeg
z Bunped sweid ypw Siuaseq
BELT sooeds pegesip eBausaiag
v saoedg Buped pajgesia
vl
15t et
£e apeif-ug papiroid saaeds 185
sl Zw g'g) sed eoeds | @ painba; seaeds J83
{8} a0FE E9IE J00Y, qSER] STID s
L 80 s [euon M
105E LT
St TiEi6ed5
[-rrd (18#a) Jaddn) joxyBuLadng
Qo6z  (jene) punuib) lenewedng Eaty Jo0jd SO0
S622 ealy sug [euLIoN
1
Y
10N E ERARERRERETT]
= DN, (o] ¥y
5
L 0

T

il

= A
£8
E - _ v o &
.\\ ot Bl 1&7.%, S
— + A

Page 21 of 167

JRPP (Sydney West Region) Business Paper — (Item 3) — (10 November 2011) — JRPP 2010SYWO083




ATTACHMENT 2 — BASEMENT PLAN
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ATTACHMENT 3 — GROUND LEVEL PLAN
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ATTACHMENT 4 — UPPER LEVEL PLAN
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ATTACHMENT 5 — PERSPECTIVE
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ATTACHMENT 6 — LETTER FROM OFFICE OF ENVIRONMENT AND HERITAGE

-,

l!i‘é!i Office of
NSW Environment

)

- e r——
covernvent | & Heritage sl
Our reference : DOC11/27719 | <
Contact : Sarah Burke, 99956848 | . Fid ‘_”1

11E HILLS SHIRE COUNEL':—
Mr Dave Walker LS SHIF

General Manager

The Hills Shire Council

PO Box 75

CASTLE HILL NSW 1765

Dear Mr Walker

REQUEST FOR DIRECTOR GENERAL'S REQUIREMENTS FOR THE PREPARATION OF A
SPECIES IMPACT STATEMENT FOR 73-75 WINDSOR ROAD, BAULKHAM HILLS (LOT 37
DP 38439 & LOT 1 DP 528019)

Please find enclosed a copy of the Director-General's Requirements for a species impact
statement (SIS) issued by me today for a proposed retail development at the above site. The
Office of Environment and Heritage (OEH) understands that Council is, or will in the future be
considering a development application for this site.

To avoid doubt the OEH would like to clarify the role of the OEH in the consent process.
1 As a referral authority

The OEH has no regulatory or statutory role to review SISs unless they are accompanied by or
are requested as part of a licence application under the Threatened Species Conservation Act
1995 (NSW) (TSC Act) or concurrence application under the EP&A Act.

The OEH is available to comment to proponents and their consultants on key issues of a draft SIS
prior to the lodgement of a development application. The ability of the OEH to provide such
advice is dependent on the availability of OEH resources and other statutory priorities. Review of
SISs may take up to four weeks.

Please note that it is the determining or consent authority's responsibility to ensure that a draft or
final SIS complies with the requirements issued by the Director-General. Please find attached a
checklist to assist the council in making their decision. The OEH is not available to perform this
function on Council's behalf.

PO Box 668, Parramatta NSW 2124

Level 7, 79 George St, Parramatta NSW
Tel: (02) 9995 5000 Fax: (02) 9995 6900
ABN 30 841 387 271
www.environment.nsw.gov.au
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2 As a concurrence authority

Should Council decide, following a review of the SIS that the proposal is likely to have a
significant effect on threatened species, populations or ecological communities and Council has
decided to grant consent to the development, then the concurrence of the Director-General of the
OEH is required before consent may be granted. A concurrence application is not required should
Council decide to reject the application or if Council determines that the proposal is unlikely to
have a significant effect on threatened species, populations or ecological communities.

The statutory requirements under clause 59 of the Environmental Planning and Assessment
Regulation 2000 require that the consent authority:
(a) must forward a copy of the application (together with all accompanying documentation) to
the concurrence authority whose concurrence is required, and

(b) must notify the concurrence authority in wrifing of the basis on which its concurrence is
required and of the date of receipt of the development application, and

(c) if known at that time, must notify the concurrence authority in writing of the dates of the
relevant submission period or periods if the application is to be publicly notified under
section 79 or 79A of the Act.

To satisfy the requirements of clause 59(a) concurrence applications should be accompanied by:

1. A copy of the development application;

2. Two copies of the SIS and any document upon which the SIS relies;

3. A copy of any preliminary fauna and flora assessment (i.e. the report addressing the 7 part
test) undertaken prior to preparation of the SIS;

4. A copy of Council's assessment report recommending that consent be granted and the
conditions of that proposed consent;

5. A copy of any submissions or objections received by Council concerning the development
application;

6. A copy of any social and economic impact assessments that have been undertaken in relation
to the development application; and

7. acheque for $250, in accordance with s.252A of the Environmental Planning and Assessment

Regulation 2000, made out to the Department of Environment, Climate Change and Water.

Council is reminded that under clause 5(1)(c) of the Environmental Planning and Assessment
Regulations 2000 development that is considered to be "threatened species development” is now
classified as a form of “advertised development” requiring the consent authority to give written
and published notice of the development application in accordance with clauses 86-91 of the
Regulations. The OEH recommends that Council give consideration to whether the application is
a "threatened species development” triggering the written and published notice requirements of
the EP&A Regulations 2000.

The OEH would appreciate a copy of the final determination made by Council on this
development application. The OEH would use this information to monitor the type and number of
consents being issued which affect threatened species, populations or ecological communities.

OEH would alsc like to bring your attention to the requirements of the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The EPBC Act
requires the approval of the Commonwealth Minister for Environment Protection, Heritage and
The Arts (in addition to any State or local government approval or determination that may be
required) for actions that will have, or are likely to have, a significant impact on a matter of
national environmental significance. Threatened species and communities listed in the EPBC Act
are considered to be matters of national environmental significance. Many of the species and
ecological communities listed under the TSC Act are also listed under the EPBC Act. Further
information regarding the operation of the EPBC Act and threatened species and communities

Page 2
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listed therein may be obtained from www.environment.gov.au/biodiversity/threatened/index.html,
the website of the Commonwealth Department of Sustainability, Environment, Water, Population
and Communities or by contacting the Commonwealth Department on 1800 803 772.

Should you require any additional information please contact Regional Biodiversity Conservation
Officer, Sarah Burke on (02) 9995 6848.

, (/ / ﬂ/ [
FRANK GAROFALOW

Manager, Metro Infrastructure and Biodiversity Regulation
Environment Protection and Requlation

Yours sincerely
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ATTACHMENT 7 — PREVIOUS REPORT TO JRPP ON 30 JUNE 2011

JRPP PLANNING REPORT

JRPF NO:

DA NO:

£010 SYWwWo8a3

A4 20113F

PROPOSED EVELOPMENT:

PROROSED SUPERMARKET AMD ASSOCIATED WORKS

SUBJELT SITE:

APPLICANT:

LOT 1 DF 528019 AND LOT 37 OF 38439 MO, 73 - 75

WINDSOR ROAD, BAULKHAM HILLS

TRG NSW PTY LTD

LGDGEMENT DATE:

15 NOVEMBER 2010

KRISTIME MCKEMNZIE

REPORT BY:
PRINCIFAL EXECUTIVE PLANMER
RECOMMENDATION: REFUSAL OF THE GEVELOFMEMT APPLICATION
BACKGROUND MANDATORY REQUIREMENTS
Ohwiner, Fabcot Py Lid LEF 2095 - Up=gtisfactery - see
report.
Zaning: Buginacs a), Draft LEF 2010 Unsabisfactory
Special Uses GBfad vee repork,
(Exigling and
Proposed Roads?
and Re=sidential
2la2d
Area; 7X95m! farea of DCF Mo, - DOP Part © Section 8 -
sike the subject of Business - Unsatizfactory.
the LA,
23,3407 fwhole
ELEY)
Existing Development; Dwelling house on CLCF Part E Sechon 17 - Balmoral
each lot and Road Release Area - Unsatisfactory,
Associatad warks
Capital Invealmenl  $14,404,990,00 Section  FAC  [EPRA ACL) -
Value; Unsatisfactory,
Section 94 Contnbulion  NA.
SUBMISSIONS REASDNMNS FOR REFERRAL TO
JRPP
1. Exhibibign: Mt raquired Captal Investment Walue in excess

of 510 Mihon porsvanl te SEPP
(Major Developmeanl) 2005

2. MNabce Adj Owhers:

3. Number Advised:

Yoo, fourteen (14}

L daws

Eighteen (18]

4. Submismians
Received:

Ore {1)
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EXECUTIVE SUMMARY

The Cevelopme-t Application the erection of a8 supermarket, carparking and assoriaked
works, The proposal will have a gross floor area of 3595m" and parki-g fo- 185 vehicles,

The report recommends refusal of tne Develocpment spplicatinm. The araas of concern
inClude inconsistensy wt~ the pravisions of Draft LEP 2310 and that t-2 proposal is
cantrary fa the adopred Centres Directioon and the identified Cent-es Aierarchy which
icentilies 1the &ile 25 a nemghbour head centra.

In addition, the proposal also includes remcval of Cumoerlard Plain Woadland which s a
Critically Endargerad Ecolagical Carmmmumby, The removal of the Cumberland  Plain
Waoodland from the =ite and resultant solation of Cumberland Flan Woodland on sn
adjmning sibe triggers the need for a Species Lmpant Stateme-t ko b2 wundertaken. A
Species Impact Staternan: has not bean swbmittes,

Further to the above, the apphcant was also recusibed to submmt mfo-matn o racpack
o dramage and carparking desmgn, sabmby and  sool conmtarmmal on howewar s
informzation ha= neot been provided. Wariations bo Oevelopment Control Plane Part ©
Sectign 8 Bu=iness and Fart E Section 17 Balmoral Rozd Release Area are a so proposed
however the variations are considerad to Ee reasonab e,

The prapasal wasz notified to adjcining property awners. There was ane (1) submission
receves fromm a refail compebiior. The efter raised concerns that the propasal s 2 "sham’
ta assist the ~erormg, o pact an the plannad retfnl liararchy, potential Adearse o pack
G faciilies and serviges end approprialenass of e swee of the facility.

on the basis of the above -efusal of the applicat cn is recommendead,

HISTORY

2171072010 Develppmeant Application 167472010/1F far a zuperrmarket, spacialby
=hapy, carparking anc assoiated works refused by the loint Regonal
Planning Panel. The reaszons for refusal were:

1. The progosed devalaoment & vnsatisfactary a= the nor-
Arowgon of publhis rodd ALless OO NoF JOMansteale the onderly
devalopment of the siba (Section PRC (2)1) of the Covvrpsméntal
Praeieg angd Avsessrrant Act, 19790

2\ The proposed develogmeant wawid be pretwbited in the RS zone
that s reguired as 3 result of the zonme swap I Clause 3c) of
schedwe !|0oof the Degartmont of Plaarmngs Section 8k
Certificate for The Hlls Dyaft LEP 2014,

2 T propgsal 8 wnsabsfaciary o respect o SRrategrc
consrdaranons as the site g dentifiad 28 being apprapciate e §
Mefphbanriacd Cantre devalopmant 35 falfoes:

‘a) The propes=d develcprient s mal corisestent weln the skratsgic
pianning framework adoprted by Cawncr, imsfuding the Balmaral
Road KFelegs= Area Structure Plan and the Centres Hierarchy that
idestifies the site as 3 neighbawrhocd centre.

i} Tha peopased devaicpment by way of (ks si2a, scale deyand 2l
fhe budt formm is not representabve of 8 neighbourtood cendre

JRPP (Sydney West Region) Business Paper — (Item 3) — (10 November 2011) — JRPP 2010SYWO083

Page 30 of 167



15/11/2010

17/12/2010

10/01/2011

15/03/2011
21/03/2011
22/03/2011

17/03/2011

11/04/2011

09/05/2011

11/05/2011

11/05/2011

PROPOSAL

and does not facilitate accessibility, connectivity to surrounding
development or the creation of a local identity.

Subject Development Application lodged.

Letter sent to applicant seeking additional information regarding road
access, consistency with Centres Direction and strategic planning for
the area, compliance with DCP Part C Section 8 - Business, impact on
threatened species including the request for either an SIS or redesign
of the proposal, soil salinity assessment, site contamination and noise
impact.

Further letter sent to the applicant seeking additional information
regarding road access and drainage.

Additional information submitted by the applicant.
Flora and fauna information submitted by the applicant.

Email sent to the applicant requesting further information regarding
bicycle parking, hours for cleaning, variation to DCP road layout and
setback to the ramp adjacent to Wager Road.

Briefing given to Joint Regional Planning Panel.

Further letter sent to the applicant advising that Draft LEP 2010 has
been placed on exhibition and is required to be addressed, and that
matters relating to site contamination, salinity, impact on flora and
fauna, engineering and drainage matters and Council's email of 22
March 2011 (regarding bicycle parking, hours for cleaning, variation to
DCP road layout and setback to the ramp adjacent to Wager Road)
remain outstanding and are required to be addressed.

Additional information received from the applicant.

Email sent to the applicant which noted that information remained
outstanding in relation to site contamination, salinity and the
submission of an SIS. Advice was also sought on whether the applicant
intends to submit any further information.

Email received from the applicant which requested that the proposal be
assessed on the information submitted.

The applicant seeks approval for the erection of a supermarket, carparking and
associated works. Specifically the works include the following:

* Gross floor area of 3595m?°.

« Carparking area for 186 vehicles within an at-grade parking area and a lower level

carpark;

+« Demolition of the existing dwelling at 75 Windsor Road and retention of the existing
dwelling at 73 Windsor Road (located in proximity to Windsor Road);
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The proposal will be constructed aver thrae (3] levels as follows:

[i] Basermepl level - carparking for 150 cars, plant area, store rooem, o0 and
travelator;

[t Ground level — supermarket, amenities and at-grade carpark for 3E cars;

[iii] Upper level plan - loading dock, supermarket office and staff amemties and plant
area.

The sile is soned Specal Uses 5(a) {Exisling and Proposed Roads), Residential 2{aZ} and
Gengral Business 3{a). The propgsed works are located within the porben of the land
caned Gereral Busingss 3(a).

The proposed hours of operaticn are 7am to 10pm =even (7} days per weslk,

The proposed develapment will employ arcund 200 persans which includes full-time,
part-tirne and casual skaff.

The site contams twg (23 proposed roads as part of Lhe overall Balmoral Road Release
Arza road layoul. The applicant proposes 1o construct Lhe reads whare they are loCated
within the subecl site, The DCF also shows 8 road link 1o Windsor Boad (Wager Boad)
which is localad on Lhe adjoining properly 10 Whe west a1 77 Windsor Road, The apphcant
has propesed to relocake the proposed road to the subject =ite and undertake
canstruction as part of the proposal. Thie will ensure that the subject =ite has
appropriate access to the existing public road network, Attachment & shows the
propased DCP road layout.

The proposal does not include any subdivisien of the site.
ISSUES FOR CONSIDERATION
1. Compliance with SEPP {Major Development) 2005

Clause 13(1) of SEPP [Major Develocpment) 2005 provides the fallowing referral
requiraments to a Joint Regional Flanning Panel:-

“FI) Tees Part apities I the fofowing developrment!
(8; devalopment that has 3 capital imvestment valye af more than $10 mufion,

(b develzoment for any of the following purpases ¥ it has 3 capital
investment value of mare than 55 miliion;

) affardabie hausing, aw transpart faolities, chiid care centres,
cormmunily facihbies, carrectional centres, egucibional
EEAISARTens, SleclniCily genardting works, efectacty
Erangrtugsian or Motnlution natwdcks, amergendy saracas fachties,
health sarvices fachhes, groun homes, places oF fabhic worshig,
port facities, pubic adminestrabon Durdings, poeic ferry witdrves,
rafl infrastructure fRoiitias, research stafions, road infrastructure
faciities, roads, sawerage systems, (elecammunications faohlies,
waste or rescurce management facilities, water supoly systems,
wharf or boating facilities,

{ch Crowrt gaveloprmeant thal bds 8 capual investment vatoe of mare than 55
myihion,
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(ot} Davetopment for the purpoges of aod-tounsm @entes that Has 3 capital
irvastrnant value of marg than §3 rittion,

(el Desigrnafed develcgmertt,
(F)  Subdivision of land into mare than 250 jofs. ™

The proposed developrnent has a capital inwvestment value of 514 404 905 therehy
requiring  raferral Lo, and detarmunation by, a Joint Fegional Planning Panel.  In
acgordance with this requirement Lhe apphcation was referred 10, and hsted wath, the
JRPP For determinabion.

on 16 Jupe 2011, the NSW Gavemment introduced a Bill into the Parbament ta repeal
Part 34 of the Environmental Flanning and Aszsessment Act, 1979 and replace it with an
alternative system for the assessment of projects of genuine State significance. The Bill
alsa propomes @ number of changes to the cperation and make-up of the Planning
Aszessment Commission and loint Regional Planning PFanels, including prowiding for
additional transparency and greater local gevernment input. The moslt significant change
1o the reganal panel arrangemeants will be an mcrease n lhe camtal

irwestiment Lhrashold for most development types assessed by reqional panels from $10
rrathen b £20 rllion - returning  decision-making powers 1o logal cauncils (or
development within the S10 million to $20 mullion range, There has been no details
provided to date of any transitional arrangements

Z. Previous Refusal of Development Application 1674,/2010/1P

As detailed in the history above Dewalopment Application 1A74/2010/1P was refuced by
the IRFP on 21 Qctober 2010, The reasons far refusal with the apphcant’s comments in
response {summarisady are as follows:

1. The preposed developrment s unsalisfactery a5 the non-provesion of pubhe road
access does not demonstrate the orderly development of the site {Section 79C
[a){iy of the Envircnmental Planning and Assessment A, 19759),

Applicant's comment: 'The applicant no longer seeks z "deferred cemarencement”
develoinnant consant fir rgad access fo the proposed devalgprment, rathar the corrent
DA seeks o provide the dccess road (knpwn as Wagsr Road) on the subrect site. Tie
aophcant @2 prepdred to construct and dedicabe thiz access rogd’

Comrment: The proposal has been amended the proposal o provide Wager Road wilhin
the subject site. Wager Eoad connects to Windsor Road and accordingly provides public
raad access, This matter has been further addrezsed in Section 2 below,

2. The proposed develospiment would ba prohibited in the B2 zane that 15 required as
a result of the zone swap in Clause 3{c} af schedule 1 of the Department of
Flanmng's Section 65 Certificate far The Hills Craft LEF 2010,

Applicant’s comment: Tt s Woohworths prefarance to develn tive porkon of the site 2t
the Windsor Rogd frontage of the properties (Rogd Fromtage Site) for the purposes of &
retay developrrent, thus the apoheant lndped a rezoming apohcabion witte Caunoi (9 swap
the focetan of the 3¢a) Busingss General Zone to the Windsor Road fronfage and
goproached the WSW Deparirment of Flanning fo suppoit Hhe zone swap. However,
presently the pavtion of the site on which Woolworths would prafer e locate the retsif
development (e the Raad Frantage =ie)l does not permit sech a2 Developrtent
Appicatign to be ladged amd considersd.
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While the Sechon &5 Certificate issuad by the Dwactar-Gemaral of the NSV Departrent
of Planming g ding o Couned, there s mo Epenfic rgquingd  timgframe o e
lzgisfation raguinmg Dre Cowrdy fo aextelit fhve Draft Local Ervvironrenda Pan (Draft
LEFR), Az such, the Draft LEF canrot be copsiderad certain ar momnaet,

Ta assist the JRPP in the determination of this DA, the spplicant is prepared to offer ko
anter into 2 Voluntary Flanning Agreement where showld the zone swap formm pat of a
gazetted LEP and the appihcant was successful in abtaining develnpment consent an the
Road Frontage Site for the purposes of 3 suitable verail centre, any developrment consent
Qranted as a result of thig 04 on the sulject sife wolld be currendared. Thig allintinales
any concarnt fhat both porkons af the site coufd teng wp baeng dovelgped” for Hhe
purpases of 2 retal develppmeant, whecir g nok Woglworth’s infact for the lang.

Ta erable the JREF to have an even greater tevel of comfort the appiicant fs prepared o
goocept @ condition wiich wiil result in @ Section E5E restrichive covenant belng registered
on the the for the subject fand o effectively bring about the surrender of any
devalopment consend upon the land iF & suikabfe aperalional retall cenfre consent is
granted far the Road Frontage Site'.

Comment: Drafl LEP 2010 was placed an public extubulion betwaeen 29 March 20011 and
13 May 2011, The exhibibion included the propased relecabion of the busmess land from
iLs current location e the Windsar Boad fronlage, The exratibian alse included Council's
preferred approach fer he neighbourhoed centre 19 reman m 1S current location, The
strategy put forward by the applicant of a Voluntary Flanning Agreement is considered to
be umwarkable as it does not demonstrate there i= a material public benefit ta be used
for an identifiable public purpose, In respect tx an 8BE restriction, whilst this may give a
level of comfart i respect te surrender of any consent the preposal continues to be
inconsistent with the Centres Dwracthion and Centres Hierarchy and the propesal is
recommended fer refusal. In addibgn, complications may anse if works werg o
cammence on tha sutmecl sie should there be a dalay i finahsing the Drafl LEP.

3, The proposal is unsatisfaciane morespect Lo sirategic considerations as the site i
identified as being appropriate for @ Meighbourhood Centre development as
followy:

[al The propesed develapment is not consistent wnth the strategic planning
framework adopted by Council, including  the Balmoral Road Release Area
Structure Plan and the Centres Higrarchy that dentifies the site as a
reighbourhocd centre.

[ The prapesed develapment by way af its sige, scale beyand and the built form is
nek representabrve of a neighbournoed cenktre and does not facilitate accessikility,
canmectivity to surrounding development or the creation of a local identity.

Applicant's comment [sumimarised}: The size and scale af the ralzil development 15
less thal that previowsly considered by the JRPFP as wnacceptable. The applicant Has
abtainged an Egongnnic Impact Assessmeant (EFA) and a raviawe oF that EIA e engire thal
thug proposed netad develogrbant pall nal resplt i an whacteptatie adverse anpact on
other centrags in theg Baimara! Rodd Relgase Arga (BRRA) and exishng ratad devaloprrant
i the trads e,

The Counclf has prepared 2 number of strafeqic documents to assist with the OLEF 2010,
which includes the Lacal Strategy and Centres Divection. The Dvaft Local Strategy slates
that this document is a braad ocverview of 2 number of further inveskigative reporis
undertaken far the LGA indfuding the Centres Directian paiicy o 3ssist in developing the
compreltahsive LER 35 qunding dacomants witich hawve raf been prepared as shatiiory
dacuntents.
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This dacpment spaks to rmplgmeant 2 tvecarchy rather thaet a nefeark of cantras. The
palicy caes inglude Bhe abulity to vary e frararchy based on e subirmissian of g
Eronomye Irnpact Aseasgmant (E0a) ard incfodes ‘Hewbiiky provigioms”.

The applicant engaged Duane Location IQ o prepare in February 2010 an Econoemic
Impact Assessment and to ensure thal the infarmation submitted ta Councll is of the
highest standard and cagablfe of receiving support, an independernt review of a3l
Infarmation avaifable was undertaken by MacraPlan. The EId and the independent revier
bath aig site specfic analyses, demanstrate e nesd for g fll-lire supermarket
capaiiie of davaipgertant without adversely ampactirts on ather carttres.

Councils Cantras Palicy seaks b yrpose Bamers an compahbhon throuah Hhe use of
hierarchy, and it slrictly applied, will not enable putcormes a5 seught by the Daf as
detaed in their tetter dated 23 February 2010, Council fras engaged Hilt PO ta prepare
Z rapot to quanbific the foor space demand in the LEA. This report indicates that there is
an undersuanly of supermarkets in Lhis locality taday.

Council’s Centrgs Fahy inclodes prawvsians which enghie cansidaration oF an ECornomic
Irtpact Asseosmant (EfA) ang vanahion of the fuararchy af 2 certre. An E[A has baen
sulrmitted webh the 04 which indicates the proposal well not adversely affect other
centres aodd witl cater for an enmet Jarmaed for supermgrikets o the locality. Thes E1A hag
been Mo sufject af & pear rawveew, wich 15 250 subrvithed wath the D4, Thes geer reviar
Indicafes the proposal is acceptable subject to a delay of I year in the cperglion of the
retail development which Is accentable ta the proponent. The Drafl 5EPFP segks (o
remave impasitions o compelition in the marketplace. It would appear that Coundcll has
Fdopred 2 policy pasttion so 3s to credte another laver of controls which are not included
in the LEP.

Comment: Counol's Centres Direclion was adopled in 2008 and outhines Council's
strategic planmng framewsrh for the developrment and grawth of centres in the Shire and
incluges the Cenplres Hierarchy, The demand in the Release Area seclor 1o 2021 will be
fer an additional four (&) supermarkets. Sufficient zoned land for these supermarkets
has been provided in Windsor Eoad village, Wrights Road Town Centre, Rouse Hill majar
centre, MNorth Kelywville and Box Hill, The Centres Hierarchy identifies the site as a
neighbourhood cantre. This is further addressed in Section 4 below.

. Rnad Access

The subjert site s [ocated within the Balmoral Road Release Area, The area was rezoned
from rural land to predoming ntly residential land on 13 april 2006, Develapment Central
Plan Part E Section 17 - Balmoral Road Release Area contains the relevant standards for
development within the area and inclodes a proposed road layout plan, & copy of the
proposed road layout plan is Attachment &.

The proposed road layout plan includes the following future roads:

(1] proposed road located on Lhe adjmrng property (Mo, 77 Windsor Road) which
adjans the western boundary of the subject site. This road  known as “Wager
Foad' and prowdes g direet link te Windsor Road from development o the east
and west;

(i proposed road located on the southern portion of the subject site. This raad is

known as Stome Mason Drive' and provides a rmajar link from the existing
Spurway Drive to Fairway Crive;
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(iii)  proposed road located centrally on the subject site which forms a ‘boundary’
around the Business 3(a) site and which also affects Nos. 71 and 69 Windsor
Road (half road construction across these lots). This road is known as ‘Treffone
Avenue’.

The applicant has proposed to relocate Wager Road from No. 77 Windsor Road to the
subject site in order to provide public road access. The adjoining property owner was
notified of the Development Applicant however made no submission was received either
in support of the proposal or against the proposal.

The relocated road access results in a variation to the DCP road layout. The applicant has
addressed the variation and has stated the following to support the proposal:

As the access road (Wager Road) from Windsor Road is located wholly on the
adjoining property, the applicant wishes to apply for realignment of the Wager
Road to the east, so it is wholly located on the subject site, as part of this
development application and given the determination of the JRPP it is considered
that providing the access road on the subject site is consistent with the intent of
Council’s DCP Map in that the access road will provide the same outcomes on the
subject site despite not being located in the location indicated by the DCP Map.
The applicant’s traffic engineer has been liaising with the RTA about the access
road connecting to Windsor Road.

A variation of the DCP is requested and considered appropriate for the following
reasons:

. The adjoining owner at 77 Windsor Road does not want a road on his land
and has advised The Planning Group of his position in a meeting held in
October 2010 with his consultant planner present, as such the DCP road
layout in its current form cannot be implemented;

. The adjoining owner is not willing to request Council amend the DCP to
remove the road from his land;

. During the JRPP meeting held on 19 October 2010 it was indicated to the
applicant by the chair of the panel that it would have been more appropriate
to propose the location of the road on the subject site rather than the
proposal which was refused as part of the former DA. The applicant listened
to the feedback from the chair and now proposes the road on the subject
site and to facilitate a sensible outcome seeks support to the minor variation
of the DCP road layout;

. A variation of the DCP will not adversely impact on the adjoining property
based on the civil design shown in the concept civil drawings by VDM,

. A variation of the DCP will bring about the same intention which is to provide
for a new access road known as Wager Road to connect Stone Mason Drive
to Windsor Road;

. A variation of the DCP will not impact the design and layout of the proposed
development such that a variation cannot be supported given the road
widths as required under the DCP and by the RTA have been designed to
comply as shown in the architectural drawings by Scott Carver and the
concept civil drawings by VDM;

. A variation to the DCP will enable the orderly and economic development of
the land;
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. It is noted that Council has varied the DCP in other locations within the
Balmoral Road Release Area and a variation in this location will not
undermine the application of the DCP in the future, as each circumstance
has been assessed on its merits.

Comment:

The proposal to relocate the road to the subject site will ensure that public road access is
provided to/from the supermarket development and Windsor Road. The proposal was
notified to the adjoining property owner at No. 77 Windsor Road however no submission
was received either in support of the proposal or against the proposal. Given that the
road access reduces the land available for development it is assumed that the adjoining
property owner would benefit from the proposal.

Two (2) objectives of the DCP in relation to roads are:

(i) To provide an acceptable level of access, safety and convenience for all street
and road users within the release area, while ensuring acceptable levels of
amenity, and minimising the negative impact of traffic.

(i) To provide a legible and permeable movement network for pedestrians and
cyclist along streets and paths to points of attraction within and adjoining any
development.

Given that the intent of the DCP is achieved, being public road access to/from Windsor
Road, and the relocation of the road does not adversely impact upon adjoining property
owners, it is considered that the proposal to relocate the road is satisfactory and can be
supported.

3. Baulkham Hills LEP 2005 Considerations

The site is zoned Special Uses 5(a) (Existing and Proposed Roads), Residential 2(a2) and
Business 3(a). The proposed works are located within the portion of the land zoned
Business 3(a). The proposal is a permissible use within the Business 3(a) zone.

The objectives of the Business 3(a) zone are:

(a) to encourage appropriate development for accommodating the retail, commercial
and social needs of the community, and

(b) to encourage the development and expansion of business activities that will
contribute to the economic growth of, and the creation of, employment
opportunities within the local government area, and

(c) to encourage a wide range of retail, commercial, community, leisure and
entertainment facilities in the major business centres of the local government
area, and

(d) to integrate retail and commercial activities within a network of public and civic
spaces, and

(e) to ensure the scale and type of business development within the zone is
compatible with the character and amenity of surrounding land, and

(f) to integrate retail and commercial activities with public transport facilities, and
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ral to promote develspment that encourages public transpert use and minimises
prvate Lraffic generation, and

(b to provide for mixed use davelapmant, including hsusing, in conjunclion with
retail, commeroal and professional services,

In respect to Objective [e) concerns are raised that the proposed scale and formn of the
devalopment 15 unsatisfactory in regard to Council’'s strategic visian for the davelopment
of tha area and the relationzhip to the planning framework which identifies the site as
apprapriate for neighbaurhood shops as datailed in Section 4 below.

4. Strategic Conslderatians

The proposal was reviewed by Council’s Acting Frincipal Forward Planner who provided
the fallowing comments;

{id Balmoral Road Release Area

In Qetpber 2003, the wisign and development principles for the release area werg
arbculaled in the Balmaral Road Release Arga (BRRAY Struclure Plan. The development
principles in relabion 10 commearcial development were:

(1) Three majoer nodes o e supported by residenlial precincts, being  Morwest
Marketewn ({existing), the future tranwt centre at Burns Road, and the
redevelaprnent af the western side of the existing Kellyville village comnmearcial
centre an Windsar Road.

[y Contrgls w0 be appled (o ensure coeardinated  redevelepment of  existing
commersial develapment in Kellywillg willage.

Li)  Additional small neighbourhood centres are to be siked in locations o create nodey
for “walkakle” neghbourbonds.

Accardingly, the Structure Flan identified the sites at Stone Mason Drve and Memarial
Avenue for neighboumocd shops, In April 2005 the BRRA was rezoned for urban
davaeloprment and the subject site was zoned Business 3{a}|Retail). This zone permits all
types of retail uses, 15 the only foneg which permits shops and is psed o 7ong all centras
im the Shire from majar centres hke Castle Hill to small grougs of shops Bnown as
nainhbourhocd cantras,

(ii) The Centras Hiararchy

The Centres Direchien {adopted in 2008) cuthnes Council's strategic planning framewaork
for the dewelopment and growth of centres in the Shire and includes the Centres
Higrarchy. The Centres Hierarchy classifies cantres based an size, lecatien and function
and is the basis far the achievarnent of:

. Orderly and sustainable relail develapmeant thrauphaul Lhe Shre;

. Cenlres that are spatially distnboted Lo meet commumby neads La. relanl demand
and are apprapriate in scale and design for ther location;

. & diverse range af centres, from large majar centres and town centres bo small,
walkable and easily accessible neighbourhond centres,; and

. Centres that are vibrant and wiable, with mimmal impacts an surrounding land

uses, for example dwellings.

There should be litthe competition batween centres as each centra is plannad 1o oparate
in different segments ¢f the markat. Consistent with the BRRA Structure Plan, the
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Centres Hierarchy idenbifies Stone Masan Drive cehtre a5 3 neighbaurhood centre. The
Draft horth West Sulireqigna!l Strategy Jdescnbes 8 neghiouriood centre 38 one or 3
sregl cluster of shops comtaimng IS0 - 000 dwelings, This allows o neghbaurbood
cantre to be small scale and pravide far immediate needs, Windzar Road svillage is Lhe
nearest village where there is capacity for the development of additional retail to meet
weekly shopping needs such as & supermarket. Morwest Market Town = also nearby
providing for weekly grocery and fresh feod shopping. This centre is identified as a
village with the patential to transitian ta a town cantre.

The Stone Masan Drve Maighbourhood Centre falls within the Relgase Arga sector which
ncludes land wilhin the Balmoral Road, Kallywille § Rouse Hill, Maorth Kellyalle ang fulurg
Box Hill release argas. The demang in the Release Area sector [o 2021 will be for an
additiornal four {4) supermarkels, Sofficant sered land far these superrmarkeis has been
provided in Windsor Foad village, Wrights Road Town Cenktre, Rouse Hill major centre,
Marth Kellyville and Box Hill, The timmng Far the delivery of these supermarkets will be
driven by the demand generated by the incoming population ower the next ten to twenty
years.

It is actirnated that the Stone Mason Drive Neghbournood Centre wall be supported by a
papulation of approcrmalely 2,300 persons resding withm a2 5 o 10 minute walking
distance. There 15 also the expeclation thal residenls usng Sione Mason Drive Lo access
further parls of the release area will use the centre, The anlivipaied popolalion within
this area will generale the need for 900 - 1000m° of reladl Moor space, equaling Lo
approximately LO speciality shops.

[iii} Baulkham Hills Cevelopment Control Plan Fart C Section 8 Business

2.2 Higrarciy of Suginess Cenbra of the DOCF states!

"Tharg are a3 murhber of naighbourtogd cetres and shop groups throughowt the Shere.
These cantras grirmgrly provide for the refan comverrance and daily stopoing needs of
jgral resigdants, Frequantly these centres comprse a small number of sheps (such as
butcher, green grocer, chermst, newsagent and mixed businsssp and may include
personal and professional services (such 85 hairdresser, doctors surgeryl. Cooundcil wli
nat consent fto develogment Jn pelghbowhood centres wiich does nol meet the
canvenience needs of rasidents. ™

The DCF recognises the important role that neighbourhoed centres play n meeting
recidents shopping neads, While a large supermarket in Lhis 13calLon may prawide 3 good
range of grocery ems, (L will not provide the Tl variety of goods and services ar a
choice or variely of retailers, The hours of operang dre propased 1o be 7am o 10pm
daily which could be conpstrued as conwvenient; however this is not what is intended when
discussing Ethe convenience needs af residents which are mare related to locabon and
accessibility,

3.4 Flagr Space Rakio

The site s currently zoned Business Mal(Retail) which parmits all types of retail and is
the only relail sone in the Baulkharm Hills LEFP 2005, The sise, heght and scale of
development is controlled by the provisons of the Baulkham Hills Develaprnent Control
Flan which provides an FSE af 101 and a buildmg heght af 12 metres, THese are general
controls applied to all business land in the Shire,

A MNeighbourhood Centre is to incorporate a range of additional uses such as a medium
den=mity residential, child care centres, medical centres, recreabon facilities such as
gyms, restaurants, small scale commercial premises for lgcal busingsses and gther lpcal
activitigs. The FSR 5 not an mdicatar of the extent of ratail floor space that is anbicipated
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or moeded. All the different activities anticipated in a centre arg t9 be accommodated
wilhim a FSR of 1:1 Lo ensure that the bulk angd scale of the devalopmenl is n kegping
wilth the site area and s surrsund, and Lhat Lhe developrhenl does nob reduce the
amenily al arjarent residential or ather land uses.

{i*] Baulkham Hills Development Controcl Plan Part E Section 17 Balmoral
Road Release Area.

The fallewing objectives apply to land zaned Business 3(a) (Retail) within the BRRA.

[a} To gromate mngedtnn, cragtity and an atiractive cohesvg devalommant ot Hie
dgsign of cormmegreal centres.

[} To create an emvironment that discovrages and prevents crime,

[} To nrowide a built farmm that dosely refates to the topagraphy and fandscape of
the site.

(el T enswee tha bk and scale of the gevelopment doas het redlce the amenity of
adfacant residenkal famd yses,

Thera are ne specific developmenl contrals currently applying Lo Lhe site, however [He
CCP notes thal an amendmenl Lo Council ROP Part © Section & - Busingss shall be
prepared in respect to of each of the three areas within the BRRA zoned Buosiness 3{a)
[Retail). This process is currently being undertaken for the subject site through the
Stone Masoen Drive Meighbourhood Centre Master Plan project. Further camments an the
Master Plan and Dvaft DCP amendrnents are prawided at item {wi) relating to Draft LEP
2010,

(v} The Road Network

The Baulkham Hills Develnpment Control Flan Part E Seclhion 17 Balmoral Eoad Release
Area 4.1 Local Road Hierarchy requires that the street and road netwark sheuld conform
to the pre-planned road layout 35 shown an the aoccompanying development conkral plan
rmap, This plan shows vehicular access to the site via Stone Mascn Drive which runs
parallel with Windsor Read and connects residents to Windsar Road, Fairway Drive and
Mermorial Avenua. Wager Road will alsg provide direct access to the site wia Windsor
Road however iz limited to 2 left turn entry and exit. Stong Mason Drive 15 alsn acoessed
fram Windsar Road by Spurway Dnve which s also proposad 1o ba lirited 19 1eflin 7 leit
oul access,

The read nebwork is designed to ensure sufficient carriageway and werge widths are
provided to allow streets to perform their designated functions within the street network
and encouwrage the use by pedestrians and cyclists, In this regard the street geocmetry is
cansistent with the nacds af the street function, physical land characteristics and safety.
Suitable land uses and their zize and scale have also been identified with Ehis in mind.

Whilsl Counel’s Tralhc Saction have raised nd objection 1o the propasal basad on road
capacily, the develpmeanl apphcation represenls a much larger, more  intrusive
development than planned ak the location, It has the potenbsl to be a greater attractor
than is envisaged and is likely to have an adverse impact on the planned road netwark
and surraunding develocpment.
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(v} Dvaft LEF 2010 and Proposed Development Conteols
Backgropng

The zening and development contrels for a neighbournood centre at EMEB 71-75 Windsar
Road, Baulkham Hills is one of the outstanding matters that required further consultation
with the Department of Planning prior to placing Council's Standard Instrurnent LEP on
public exhibition. Therafora the following background is previded to assist consideration
of the current application:

1370702010 Coungl considered a repert on Lhe Dralt Principal  Local
Ervvironmental Plan 2010 and resclved (o seek a section DS
cerlificale 1o exhibil the Araft plan from (Re Deparbmenl of Planning.

19/10/2010 Section A5 Certificate received From the Department of Planning
certifying that the draft plan may be publicly exhibited subject to a
nurmber of terms and conditians.

In relation to the subect ske the terms includad a raguirement 1o
amend the Drafl LEF maps 1o change the somng of land al RMB 71-
5 Windsor Road tn swap between the R3 Mediom Densily
Eesidential and the 1 MNeghbsurheod centre one je, the B1 soneg
15 Lo be moved Lo the windser Road Mronlage,

1971072010 Correspandence sent from Council to the Directer General raising
concern as ko the conditional nature of the certificate with seweral
matters cansidered contrary to Council's strategic direction. An
urgent meeling was sought with the Director Gengral 1o discuss
thase makbers.

14/12:2010 Following receipt of a response from the Department of Flanning,
Council considered 4 report on draft LEF 2010 and resolved in part
to advise the Department that the approach Far exhibibion of zaning
options far RMB 71-75 \Windsor Road 15 agreed and a re-issued
section 65 certificate is wrgently sought, IE was also resalved that
the draft Baulkharm Hills Develepment Control Plan Part E Sechion
17 - Balmgral Road Release Area with amandments be exhibated
congurrent with the draft LEP.

07052011 Ee-ssued =section 659 certificate recerved from the Department of
Flanming cerlifnng thal the draft plan may be publhchy exbnbited
subject to a requirement that the draft LEP Minimum Lok Size {MLS)
maps and Floor Space Ratio [FSR) maps be amended to ensure
that all land zoned Bl Meighbourhood Centre have the follawing
develaprent cantrels applying:

4. FER 1:1
b, Mimmum ot sire GO0 square metres

The Department's leltar at Lhis ime enabled Council Lo also exbubit
it preferred developmant controls (zoning, beight, FER and MLS
maps) for the subyeet sile, provided justification far the praferredd
gpproach was also exhibited,

20372011 Draft The Hills Local Environmental Plan 2010 was placed en public
exhibitian until 12 May 2011.
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Bl Memgh rh nire Zon

In recogrtizn af the nead Lo distingush bhetween different types of centres within the
Shire in accordance with the Centres Hierarchy, the Draft LEF uses @ number of different
business zones for the existing Business 3(a) land including the BL Meighbourhood
Centre zone. Under the diaft LEP the BL zone has been applied to existing and planned
neighbaurhocd centres in the Shire including land at RME 71-75 Wind=or Rocad within the
Balmoral Road Release Area.

The abjeclives of the Bl sone are:

. To prawida & range of smah - seale retal, business aad communtty uses gk sorps
the needs of people who live or work it the surreunding naighbourfhiood.

. To ensure the scale and type of development Js camgatible with the character and
amenity of a neighbourhood centre.

] To allow for residential develogment that contributes fo the econamic and sooaf
vitality of the neighkovrhiood centre and does nor detract from the primary function
of the 2ohe.

- To promote achiebas 10 accessble lacatans that encourage walking and cyrohng.

The LEF exhitilion materal incloded Lwe (20 optisns for the ocation of tha Bl sone at
FME 71 -75 windsor Road, Baulkham Hills, The [first opbion, supporled by Lhe
Cepartment of Planning, Iocates the Bl Meighbourhood Centre zone away from the
proposed Stene Mason Drive frontage to the Windsor Road frontage with the B3 Medium
Censity Residential zone applying to the Stone Mason Drive frentage. The secand option,
Council's prefarred approach, retains the location aof the Bl Meighbourhood Centre zone
on the Stong Mason Drive frontage. Atachiments 3, 4 and S show the exicting 7oming,
LOF Proposed 2Zoning and Council’s preferred zoning of the site.

Wkilst shops are proposed b be permssible with consent i the Bl Mewghbbourhond
Centre song, they will be prohibited in the R3 Medium Densily Resdenbal sone,
Therefare the propeosed development for a shop is permissible swth conszent anly if
Council’s preferred approach ko zoning under draft LEF 2010 15 adeopted, Concem iy
raised that favourable determination of the develocpment application undermines the
process currently in place far determining the location of the neighbourhood centre zone
as well as the intended outcome for the Slone Mason Onve Site.

In grdar La aearcomea Lhis 5iluation the appheant has suggedted a restrictive Covenant
candition could be imposed on any conzent, linked to the title For the land, should the
cane swap be gasetled, This approach could wark bob weuld net alley other concerms
with respect to coammencement of works om the site and breoader issues regarding
suitability Fo the =ite for development of this Form.

Praposed LEP Development Standards

LInder Oraft LEP 2010 relavant develgpment standards for the subject land include a
minirmum allotment size of I000mME, maximurm floor space ratio of 01.5'1 and maximum
bunding height of 10 metres. [0 15 understood that the proposed develgpment FSR 5
0591 and the hewght will exceed 10 metres, By letter dated 11 April 2011 the applhicant
was requested ko address the Draft LEP provisions, however justificatisn far vangbion al
the proposed development standards has not been forthcoming.

Proposed Master Plan and Draft OCF Amendment

Counoil’s preferred apprgach for the subject sde mcluges the Stene Mason Drve
Mesghbgurhood Centre Master Flan and amendment to the DCP 1o quide the development
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of Stone Mason Drive Neighbourhood Centre. The master plan creates a vision and
framework for the development of a high quality functional and sustainable
neighbourhood centre. There is a focus on ensuring the retail provision is of a scale that
is viable and meets daily convenience needs of the future population.

It is envisaged that the Stone Mason Drive Neighbourhood Centre will provide a range of
local services and have a strong relationship and connectivity with the future local park
located opposite the site, creating a unique place where local residents will be able to
socialise and recreate. The built form will play an important role in how the centre is
used and in the character it contributes to the area. Key principles in achieving the
desired outcome include:

. Ensuring the development responds to the existing natural environment including
the slope of the land, to create a sympathetic visual appearance.

. Ensuring the bulk and scale of the built form is sympathetic to the future two
storey surrounding residential development.

. Clearly and consistently defining the street edge through use of appropriate
setbacks and active street fronts.

= Ensuring the design makes use of views from the site to the south and west to
local and district landmarks.

. Providing convenient parking preferably in a highly visible, ‘on-street’ type
scenario.

. Contributing to the creation of a unigue local identity through the provision of

quality public domain and the use of high quality and consistent materials,
landscaping, signage etc.

The draft DCP articulates Council’s policy for the neighbourhood centre site. It includes
an Indicative Layout Plan and a range of development controls relating to function and
uses, built form, parking and access and public domain including:

« Provision for a maximum of 1000m? gross leasable floor area for retail premises.

* Provision for supporting commercial uses to cater for daily needs of the population.

e Location of retail uses on ground level and fronting the street to activate the Stone
Mason Drive frontage.

e Built form and design to promote a ‘sense of place’ and character for the centre.

e Pedestrian connection through the development between Treffone Ave and Stone
Mason Drive and pedestrian connection to the adjacent future park.

« Incorporation of a central space in the design to encourage social interaction.

The development application represents a size and scale well beyond what is anticipated
for a neighbourhood centre on the subject site. The development is internalised and has
no relationship with the site’s context, setting or future surrounding residential
development or open space. The built form and overall design is considered to be
counteractive to the principles of a walkable neighbourhood and the creation of a local
identity.

The applicant was requested to address the proposed Master Plan and draft DCP
requirements, however this has not been forthcoming. Whilst the applicant's comment
that the DCP is in draft format is acknowledged, this DCP provides for implementation of
previous strategic work that has established the need for development that is of
neighbourhood scale and compatible with the surrounding area.

(vii) Draft Competition SEPP

Following a review undertaken last year by the NSW Department of Planning and the
Better Regulation Office into how economic growth and competition were impacted by
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the planning system, a new draft State Envirenmantal Planning Pohoy (SEPP) was
prepared and placed an pubhc exbubitign.

The draft SEFF proposes Lhal;

. the commercial viability of a proposed develcpment may not be taken into
consideration by a consent authority, usually the Iocal council, when determining
development applicaticns;
. tha likely impact of a propaosed development on Ehe commercial viability of cther
individual businesses may also not be consderd ; excapt
« af the praposed develgpment is hkely to have an gverall adverse impact on Lhe
gxtent and adequacy of lecal community services and facilities, taking into
aceount those to be pravided by the proposed develgpment dsell; and

= any restrictions in lecal planning instruments on the number of a particular
bype of retal store in an area, or the distance between stores of the zame
bvpe, will have no effect.

In this regard, it is considered that the propesed developrment by its size, scale, and buwilt
form will pravent the ability af a aeighbourhood centre from dewaloping on adigining
land, or thal Lhe envisaged local services and faciibies beng able Lo be provided. I the
developmenl was Lo procesd, 1t alse may impack on the akility of the cther cenlres such
as Windsor Ropad, Kelbywlle from devaloping addibional retal services and facimtbies, ThHis
will imparct on the aekeverrent of the spabal distnbubion of cenlres and their wentiiea
rale and Funcbion,

Based on the above comments the proposal is considered unsatisfactory and should be
refused on the following strategic considerabions:

[al The propesed dewvglopment is npt consistent wath  the strategic planning
framework adopled by Councl, including ihe Balmoral Road Release Araa
Structure Flan and the Centres Hierarchy, that identifies the sike 35 3
maighbourhosd centre.

[b) The proposed development s nat consiskent with exhibited draft The Hills Local
Enwironmental Plan 2010 by way of being a prohibited use within the proposed
zane {R2 zone approach) or inconsistent with floor space ratio and building height
devalopment standards (Bl 7one approach).

[l The proposed davelapmant by way of L5 Sisg, scale bayond and the tuwll form s
nok representatrye af 8 neighbourhood centre and does nat facilitate accessikility,
canneclivity 1o surraunding developrment or the creation of & lacal identity,

[d] The proposed development is not consistent with the reguirements for
neighbourhood centres as expressed by the Development Cantrol Plan Part C
Sectan 8 Business 2.2 in terms of maeting the daily convenience neads of
residents.

[} The propased devaloprnenl 15 hkely Lo have an overall adverse impacl on the
axtent and adequacy of local communily services and Tacilibes in 1hs Igcabion and
ckther planned centres in the lweality n that b owill prewvent the ability of a
neighbourhocd centre from developing on adjoining land and may impact on the
ability of the other centres such as Windsar Road, Kellywille from developing
additicnal retail services and facilities {Draft Competitian SEPP).
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5. Campliance with DLCP Part C Saction 8 = Business

The [allowing table details the proposals complianee with the provisions of DCP Parl ©

Section B — Business,

Davalopment BHDCP  Part  C | Proposed Compliance

Standard Section 8 | Developrmeant
Requirements

31 Precinct Plan Caonsistency with tha | Satisfactory Yas

Maprs planned character
and development of
the ared

3.2 Site Analysic Subrmstion of a site | Sausfactory Tes
plan addressing
sacial and
environmental issues
and a siie analvsis

3B Site Frontage  Minimuarm Lm Approx. 101m along | Yes

western  boundary,
125m along
narthern boundary,
95m along eastern
boundary and 92m
alang southern
boundary

) . (dewveloprment site).

3.4 Flgor Space For all commercial | Based on a GFA of | Yes

Ratio and retail | 3595m° and a site
development  within | area  of  8120m°
3a)y & 2 - | {subject 3@
Maximum 1:1 development  aroa

less the pubhc road)
i (0,491,

3.5 Sethacks Single and two storay | Applies  te east | Yes
retail/commerc al boundary - sag
development  located | below.
alorg a public road
may  ulilice a serd
setback, other than
in thoue site specific
areas =pecified cn the
precinct plan maps.

For Buildings greater | Wanabon proposed. | No
Lham Lwd sloreys or &
melres in heght, 1he
remdining stareys are
to be setback within
a building height
"
plane of 45 srtarting
from a haight of &
MeLres.
6m if opposite or The =ite  adizins | Mo
adjacent to | resdential  land 1o
Ehe north and west,
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" Resmidential,

Special
Uzes cor Open Space
zZones or as specified
an the precinct plan
maps.

Redevelopment of
any commeraalfralail
dewvelopment,
aperaling under
existing u=ze nghts in
a nresidential zane
shall camply with the
residantial sethack
applying ta the
lcalby.

Mimmgm 40m from
the kosp of the bank of
Lhe cresk ar
athervise to the
requirements of the
MEW Office of YWater,

Devalgprment affected
by a road widening
propasal,  mmimum
setback 5 measured

buziness land to the
edst and apen
space land to the
south and as such
the bilding is
requirgd [0 be sel
bhack &Bm o the
narth,  sooth and
wesk boundaries
ard a ml setback to
the east. The
applicant has
proposad a niil
setback to the east
and Gm sathack to

the bwilding Tram
the  norh,  south
ang wish

boundaries with the
exception of the
ramp access to the
opan  air carpark
which has a sethack
of approx. 2
mealres.

A

M A

Ma - the site & a
whale s effected by
road wWidening
adjacent to Windsor
Road howewer the
davelopment sita is
not aefferted,

3.4 Building Height

friam 1he neEw
alignment.
3a) Zone - max.

1Z2m or 3 storeys or
a= specified on the
precinct plan maps.

The proposal is in
part 3 storey in
height and has a
hanght of 11.7m.

fes
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3.7 Building Design
and Materials

Comply with EP&A
Act 1979 and BCA.

External walls shall
be constructed of
brick, glass, pre-cast

exposed aggregate
panels of similar
material. Under no

circumstances will
masonry block work
be permitted on
external walls.

Balconies/terraced

areas adjacent to
residential zones to
be suitably screened

to prevent
overlooking and
privacy impacts on

adjoining properties.

Roof ventilators,
exhaust towers,
hoppers and the like
shall not be visible
from any public place
or residential area.

Materials:

» Use low reflectivity
materials on facades.
» Avoid materials
that contribute to
poor internal air
quality.

» Preference should
be given to materials
derived from
renewable sources or

those that are
sustainable and
generate a lower
environmental cost,

recycled material or
materials with low
embodied energy,
better lifecycle costs
and durability.

» Designed in
accordance with
“Designing Safer
Communities

Guidelines” with
visible entrances, no
entrapment  spaces

The proposed
materials of
construction are
considered

satisfactory and

utilises a variety of
materials. The
design is modern in
appearance and will
be in keeping with
the future
development of the
BRRA.

NA

Enclosed air
conditioning and
plant on roof and a
condenser deck.
Location considered
satisfactory.
Satisfactory.

Yes
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and utilise anti-
graffiti surfaces.
Lighting should be
unobstructed,

appropriate and
vandal proof.

» Schedule of
external finishes,
perspective and

landscaping details to
be submitted with the
DA.

3.8 Signage Shall be designed in | No signage is | NA
accordance with | proposed as part of
BHDCP Part D | this application.
Section 2 - Signage
(refer to Compliance
Table for Signage).
Should be legible and
safe access routes
identified.
3.9 Hours of | Must be compatible | The proposed hours | The proposed
operation with adjoining land | of operation are | delivery hours are
uses. 7am to 10pm seven | considered
(7) days per week. | excessive given the
Must take into residential context
account the operation | Deliveries are | of the site.
of loading docks, | proposed between
waste collection | the hours of 6am to
services and use of | midnight daily.
cleaning/maintenance
vehicles out of hours.
3.10 Energy | Minimum 4 star | Satisfactory energy | Yes.
Efficiency Building Greenhouse | efficient measures

Rating.

used however does
not address 4 star
BGR. The applicant

has commented
that Council may
wish to impose a
condition.
Appropriate
conditions could be
imposed.

3.11 Biodiversity Significant flora and | Unsatisfactory No - see comments
fauna species, | impact - see | from Council’s
ecological Sustainability Ecologist.
communities and | comments.

their habitats to be
preserved.

Retain existing
bushland and fauna
habitats, including
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identifiable corridors
and linkages.

Grassed
embankments not to
exceed a 1:6 slope.

Shall incorporate
natural surveillance,
good sightlines,
lighting and active
use of open space.
Endangered
ecological
communities to be
preserved and
maintained in
accordance with a
Vegetation

Management Plan.

DA to be
accompanied with:

» Landscaping Plan
(prepared in
accordance with
BHDC Part D Section
3 - Landscaping)

» Tree Management
Details/Arborist
Report

» Vegetation
Management Plan if
endangered
ecological
communities exist.

boundary adjacent
to western
boundary.

3.12 Erosion and | DA to be | Appropriate Yes
Sediment Control accompanied with a | conditions could be

Sediment and Erosion | imposed.

Control Plan prepared

in accordance with

“"Managing Urban

Stormwater - Soils

and Construction”

produced by the NSW

Department of

Housing.
3.13  Landscaping | All landscaped areas | 2m landscape strip | Yes
and Tree | to have a minimum | provided between
Preservation width of 2 metres. ramp access and
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3.14 Road Widening

Applies to
development sites on
the eastern side of
Old Northern Road,
Baulkham Hills. No
consent to be
granted in this area
unless so much of the
site area required for
road widening as
identified by the RTA
has been transferred,
without  cost, to
Council.

NA

NA

3.15 Terminus
Street Car Park

Existing car parking
provision within the
public car park
located between
Terminus Street and
McDougal Lane,
Castle Hill, identified
on map sheet No.11
of the Precinct Plan
maps shall not be
reduced through any
site redevelopment.

NA

NA

3.16
Access

Vehicular

Vehicular access to
main roads shall not
be permitted where
alternative access is
available or can be
acquired.

Adequate  vehicular
entry and exit from
the development is to
be provided.

Vehicular ingress and
egress to the site
must be in a forward
direction at all times.

Driveways from
public roads to be:
» perpendicular to
the road within the
building setback;

» separated or
divided at the
property boundary
for ingress and

egress movements;

Vehicle access will
be provided from
proposed future
roads as part of the
development of the
BRRA. The proposed

access will be
satisfactory.

Vehicle access is
unsatisfactory. See
section 1 and
Subdivision
comments.

Yes

No - see comments
from Council’s
Engineer.
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» sight distances are
to be in accordance
with Part D Section 1
- Parking and

Council’s Design
Guidelines for
Subdivisions /

Developments.

For developments

within  3(a) zone
located:
» on the western

side of Post Office
Road, Glenorie,
vehicular access shall
be restricted and
future access roads
provided, as specified
on Map Sheet No.5.

» on the northern
side of Windsor Road.
Kellyville, provision
shall be made for
rights of carriageway
as specified on Map

Sheet No. 6.

» Located on the
northern side of
Wrights Road,
Kellyville,  vehicular
access shall be

provided as per Map
Sheet No. 12 to align
with entry/exit from
Wrights Road
Reserve,

3.17 Car Parking 1 space 18.5m’ of | NB: DCP Part D | Yes
net floor space for | Section 1 - Parking
general business and | requires a rate of 1
retail space per 18.5m? of

GLFA. The proposal
has a GLFA of
3385m? which
requires 183 spaces
(182.9 spaces).
186 spaces are
provided.
All  driveway and | 2m landscape strip | Yes
parking areas to be | provided between
screened by a min. of | ramp access and
2m wide landscaped | boundary adjacent
strips. to western
boundary.
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External parking | Not provided. No.
areas to be provided
with 2m wide
landscaping strips at
a rate of 1 every 10
car parking spaces.
Stacked car parking | No stacked parking | NA
will not be included in | provided.
the assessment of
the number of car
parking spaces.
Parking provision for |1 space per 100 | Yes
parents with prams is | spaces are required
to be provided in|to be parents with
accordance with the | pram spaces ie: 2
requirements of | spaces required - 2
BHDCP Part D | spaces provided.
Section 1 - Parking.
Disabled parking | 2% of spaces are | Yes
provision is to be | required to be
provided in | disabled spaces ie:
accordance with the | 4 spaces (3.6
requirements of Part | spaces) required -
D Section 1 - Parking | 4 spaces provided.
and Council policy
entitled "Making
Access for All 2002".
Motorcycle Parking: 1 | Based on 183 | Yes
space per 50 car | spaces, 4
spaces. motorcycle spaces
are required - 10
provided.
3.18 Bicycle Parking | Applicable to any new | The development | Yes

commercial/retail
development

exceeding 5,000m2 in
floor area and any
extensions to existing
commercial/retail

developments which
will increase the size

of the total
development to
greater , than
5,000m .

» Min. 2 spaces plus

5% of the total
number of car
parking spaces

does not exceed
5000m? and as such
bicycle parking is

not required,
however 12 bicycle
spaces are
provided.
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required for the
abovementioned
development.

» Located in close
proximity to the
building entrance and
clustered in lots not
exceeding 16 spaces.

Consideration should
be given to the
provision of
undercover facilities

3.19 Loading |~ 1 loading dock space | Loading dock | Yes
Facilities per development provided for
suitable to the size supermarket which
of proposal. is satisfactory in
»Turning provisions respect to its
per AUSTROADS location, size and
»To be usability.

commensurate with
the size and nature
of proposal.

»Not visible from
adjoining residential
areas and no
excessive noise
transmission.

3.20 Pedestrian |~ Compliance with Applicant has | Yes
access and | min. dimensional confirmed that all
movement requirements of AS access will be in
1428.1 - 2001 accordance with AS
Design for Access & | 1428.1 - 2001.
Mobility. Disabled spaces are
» Street furniture and | located in
obstructions be kept | convenient
clear of pathways locations. A
»Qverhanging objects | travelator and lift
not lower than are provided from
2100mm above the lower carpark to
pathways. the entrance.

» Access symbols to
be provided as per
Council’s "Making
Access for All”
document.

»Pathways to be in
accordance with
"Designing Safer
Communities
Guidelines”.
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3.21
facilities

Parenting

To be provided for
new retail
development

exceeding  3,000m?
or extensions which
will exceed total floor
area greater than

The plans indicate
that a parenting
room will be
provided in
accordance with the
DCP. Appropriate
conditions could be
imposed.

Yes.

3.22
Facilities

Stormwater

3000m"’.
two  (2)

Employ
Water Sensitive
Design

Urban
(WSUD) principles
from the list in the
DCP.

will
(3)
being

The proposal
utilise  three
measures
rainwater
utilisation,
infiltration
stormwater
utilisation.

on-site
and

Yes

3.23 & 3.24 Waste
Management

Waste Management
Plan to have regard
to development
controls 3.22(a) to
(d)and 3.23 A& B

Satisfactory -
conditions provided
by Waste Officer.

Yes

3.25 Heritage

Address provisions of
BHDCP Part D
Section 5 - Heritage.

NA. The site is not
in proximity to any
heritage items.

NA

3.26 Developer
Contributions

~ Refer to relevant
Contributions Plan

» Council may seek
contributions for:

- open space
embellishment;

- roads, traffic
management and
drainage facilities;

- community
facilities; and

- any specialist
studies or
investigations

NA to retail
development in
BRRA.

NA

3.27
investigation

Site

Submission of
Contamination Report
for DAs within
Wrights Road Precinct
and a validation
report upon
completion of works.

NA

NA

3.28 Wrights Road
Town Centre

Have regard to
development controls
relating to:

» civic amenity and
urban design;

» Site identity
through gateway
architectural
elements;

» Articulations in

NA

NA
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elevations visible

from public view;

~ Views to open
space;

» Provision of a
central space;

» Convenient and
direct pedestrian
links with no
vehicle conflict;

» Pedestrian access
provision:

- in at least one
location along
the eastern
boundary from
adjoining
cycleway;

- in at least one
location along
the western
boundary to
facilitate ease of
movement
to/from adjacent
existing retail
development;

- along the
Wrights Road
frontage

» Loading areas to
be located with
minimum
pedestrian/vehicle
conflicts,
streetscape impact
and relationship
with adjoining
land;

~» Bulk of parking at
basement level
with some at-
grade parking for
patrons’ access
convenience.

Variations to the DCP are considered below:

a. Building Height Plane
The DCP requires that for buildings greater than two storeys or 8 metres in height, the
remaining storeys are to be setback within a building height plane of 45° starting from a
height of 8 metres. The applicant has sought a variation to the DCP requirements and
has stated the following as justification:

. The building has been designed substantially in accordance with this control.
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o The breach involved is minor at 1.2m in the roof of the loading dock.

. The variation will not adversely impact on the development potential of the
adjoining property, undermine its application in the future or result in
unacceptable shadowing.

Comment:
The objectives of the DCP are:

(i) To provide an attractive streetscape and substantial areas for landscaping and
screen planting.

(ii) To ensure adequate sight distance is available for vehicles entering and leaving
the property.

(iii) To minimise overshadowing of adjoining properties.
(iv) To protect privacy and amenity of any adjoining land uses.

(v) To provide a desirable and aesthetically pleasing working environment.

(vi)  To ensure endangered ecological communities are protected.

The proposed variation to the building height plane is considered reasonable in this
instance given that the area the subject of the variation adjoins the Business 3(a) area
of the site to the east. The proposed building plane will not adversely impact on
adjoining residential land in terms of overshadowing, privacy or amenity and will not
adversely impact on streetscape.

Accordingly the proposed variation is considered reasonable.
b. Setback to Wager Road

The DCP requires a 6m setback for sites opposite or adjacent to Residential, Special Uses
or Open Space zones or as specified on the precinct plan maps. In this respect the
development area of the site adjoins residential land to the west (across the future
Wager Road) and north which comprises part of the subject site (across future Treffone
Avenue), Open Space land to the south (across future Stonemason Drive) and General
Business 3(a) land to the east. As such the DCP requires a 6 metre setback to the north,
south and west. A 6 metre setback has been proposed to the north and south. To the
west a 6 metre setback is proposed along part of the frontage however the ramp access
is located within the setback and has a setback varying from 2 metres to a nil setback.

The applicant has sought a variation to the DCP requirement and has stated the
following as justification:

. The area of non-compliance is in relation to the car ramp from the upper
level to the lower level parking areas and does not involve a wall of the
building encroaching the setback zone, as such the area of non-compliance
is unigue as the structure which encroaches is unlikely to be repeated in
other developments as a ramp, the ramp is of an open construction and
does not involve a wall element of the building,

. the setback of the proposed development in relation to the proposed road
infrastructure will still enable the provision of adequate perimeter
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landscaping;

. the portion of the development which has a zero setback is below ground
level and at the extreme north-east corner of the down-ramp from the open
deck parking area to the level below for approximately 50 centimetres;

. the location of Wager Road is off-set some 4m from its northern boundary to
provide to afford an increased level of amenity to the adjoining property;

N the proposed built form of the development provides for a setback of ém to
the building at the corner of Wager Road with Stone Mason Drive which meets the
intent of the control which is to ensure walls of proposed buildings
achieve a ém setback,; and

. It is noted that Council has varied the DCP in other locations within the
Balmoral Road Release Area and a variation in this location will not
undermine the application of the DCP in the future, as each circumstance
has been assessed on its merits.

As such, the applicant requests a variation of the control which in the circumstances
of the case involves a design will still meet the intentions of the control.

Comment:

The objectives of the DCP are:

(i) To provide an attractive streetscape and substantial areas for landscaping and
screen planting.

(if) To ensure adequate sight distance is available for vehicles entering and leaving
the property.

(iii) To minimise overshadowing of adjoining properties.
(iv)  To protect privacy and amenity of any adjoining land uses.

(v) To provide a desirable and aesthetically pleasing working environment.

(vi)  To ensure endangered ecological communities are protected.

The proposed variation is considered satisfactory as adequate landscape works have
been proposed to soften the appearance of the proposed access ramp. The ramp, due to
its location and structure, will remain a visible component of the development however is
considered to be an ancillary structure in respect to the main building works.

Accordingly the proposed variation is considered reasonable.

C. Variation to Landscape Strips between Carspaces

The DCP requires the provision of a 2 metre wide landscape strip between every 10
carspaces for external carparking areas. The proposed external carparking area does not
provide any landscape strips with the exception of two (2) planter boxes adjacent to the
ramp access to the lower carpark. Based on the DCP requirement a landscape strip is
required to be provided within both the eastern and western strip of carspaces in the
open air carpark.
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Tne apphcant has soughl a wvarnabon to the DCP requiremeant and has stated the
follownng as justification;

It 15 requested that this provision De wvaned g5 the provision of fandscape sinps within
the at-grade parking area as [t s locafed over a basement car parking leval below and it
Is difficult bo ensure planfing bed depths are gdequate a5 this may reduce dlearances in
the level below. However, F this malter i & reguirentent that Councl doss not see
Fpprapriate fo vary, Coonci! has the ability to recormmend the imposibion of 2 condition
o any davefoprment consant granted’

Commaeant:
The objectives of the DCFP are:
i) To ensure the safely of 3l road usars in cormmertial/retall areas.

('] Te ensure that all carparking demands generated by the develapment are
accommadaled witfun the develppment sitg.

{ure) To ensure the frge fow of braffic inle and owt of the davelopment and the
surrourding rakwork,

[fwp Ta ensure that the provision of off-street parkeng facilities does not detract fromm
the overall wisual amenity and character of the neighbourhood in relation to
stregiscape in accorgance with ESD ohjective 7,

The ogpen carparkung area will cater for 36 spaces and 15 adjacent ta the supermarket
entry, Due to the slope of the site the parking area is at a raised level and as such is not
considered to be highly visible from either Treffone Avenue or Wager Road, Land=cape
wirks will be undertaken along the site frontages to screen the carpark.

The propasal s considered satisfactory in regard to the cbjectives of the DCP in that the
non-provision of landscape sthps will not adversely impact on rad safety, does net
adversely impact on carparking provision and does not adversely impact on traffic flow.
In respact 10 the wsual ameanty and character, the sorrounding area ic Foned for
predaminantly residenl use, The Balmoral Road Relegss sred is ong which s undengaing
changa and redeyelgpment from ks previous gw-scale rpral use 10 a developng area
and wall underga substantal changes in the coming years,

YWhilst it would be preferable to provide screening wikhin the carpark, it is considered
that in this instance the planting within the setback is adequate and will provide an
effective screen to the carparking area.

Arcardingly the proposed varnabon s consiklered reasonable.

6. RTA and Police Commeants

[i} RTA Comments

Under the requirements of Schedule 3 aof the State Envircnmental Planning Pelicy -

Infrastructure 2007, the application required referral to the RTA as the propasal is far
ghops” which exceed 2000m” in Aogr area.
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The RTA made the following comments regarding the proposal (summarised):

. The RTA has provided ‘in principle’ support for the provision of traffic signals at
the intersection of Windsor Road and Wager Road. Preliminary traffic modelling
indicates that dual right turns into and out of Wager Road need to be constructed
prior to full occupation of the site to ensure a satisfactory operation of the
intersection under a signalised configuration.

. A minimum 22 metre wide road reservation along Wager Road (excluding splays
at the mouth of the intersection) up the Treffone Avenue intersection is required
to satisfactorily accommodate future traffic volumes at the intersection of
Windsor Road and Wager Road.

. The proposed traffic signals and civil works at the intersection of Windsor Road
and Wager Road are to be to the satisfaction of the RTA.

o The developer will be required to provide an upfront 10 year operational fee for
the traffic controls signals at the intersection of Windsor Road and Wager Road.

. The developer shall be responsible for all public utility adjustments/relocations.

. Council, with advice from the Local Traffic Committee, should ensure the
provision of a '‘No Stopping’ zone along both sides of Wager Road for its entire
length.

. All access in and out of Treffone Avenue shall be restricted to left in/left out to

improve traffic efficiency and safety.
o The proposed carparking areas shall be in accordance with AS 2850.1:2004.
. The RTA raises safety concerns regarding the car park entry and exit driveway off

Treffone Avenue. The access to this carpark should be modified so that the entry
is via Stone Mason Drive and exit via Treffone Avenue.

. All vehicles are to enter and exit the site in a forward direction.
. Car parking provision to Council’s satisfaction.
. The required sight lines to pedestrians, vehicles and entrance are not to be

compromised by landscaping, signage, fencing or display materials.
. All loading/unloading shall occur on site.

. All demolition and construction vehicles are to be contained wholly within the site
as no parking will be permitted on Windsor Road.

. A Road Occupancy Licence should be obtained from the RTA for any works that
may impact on traffic flows on Windsor Road during construction activities.

. All works/regulatory signage associated with the proposed development are to be
at no cost to the RTA.
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(i} Police Comments

The proaposal was also refarred 1o the NEW Polce Service having regard ta the Protocnl
between the Folce and Council, The Peolice raised no abjection in prnnciple to the
proposal.

T. Issues Raised in Submissiaons

The proposal was notified to the adjoinng preperty owners for 3 pernd of fourfesn (149
days. Thare was one {17 subrmission recersed from g retanl compelitor ransing Concerns
that the proposal s a ‘sham” to asust the rergring, mpact gn the planned ratail
higrarchy, potential adverse impact an fasihbigs and services and appropriateness of the
size af the facility.

HEALTH & ENVIRONMENTAL PROTECTION COMMENTS

Council’s Environmental Health Officer has reviewed the proposal. In respect io the
revisad information the follgwing mattars have not been apprapnately addressed:

(A 5ol sabnly assessment was nol subrmitted 1o Counal n accordance with the
request Tor atditional mfarrmaten, In ths regard the Balmoral Road Ralzase Area
has been identified a5 an area of moderate Lo tigh patential for smil salinily, & 5ol
sahnity assessment is required thak s censistent with the advice contained in the
Department of Water and Energy publication entitled “Site Invecstigations for Urban
Salinity” and "Building in a Saline Environment” dated 200

[y & prehminary confamnation assessment was submitted however iL was nck
conducted in accordance with the referenced guideling decuments as requestad
and it tngoered the need for further sl sampling due 1o previgus uses of the
subject sites including & srmall orchard, The adoitional soil sampling was not
provided,

In respect to the matters abowve the proposal remamns unsatisfactory and cannaot be
suppcrted.

FLORA AND FAUNA COMMENTS

The propasal has been revigwed by Counol's Ecolenct who has provided Lhe follgwing
camments;

The vegetation on the site has been identified as Cumberand Figwe Woodland, a Critically
Endangered Ecological Cammunity, in particular within the north-west corner of the
black.

Mo attempt has been made o ratain any portion of this scolggical community and the
dawvelopmeanl 1w proposed 10 résult o complele removal of Lhis entdy from Lhe sile,
Furthermnore, the stand wilhin Lol 37 DOF 38439, 5 connecled wilh 1.4ha of identifigd
Curnberfand Flaim Weooland in the adjoimng blocks,

The peer review by kevin Mills & Agsociates (March 2011) (referred to as KMA (2011}
states *...neither threatened spedies {planis and Fnimals), endangered popufations nor
chitical Rabitat are present or fundamentally associated with the site and thersfore could
nat tigger e need for 3n =[5." Tha object under question however, is nat for a spacies,
mpulabion or gritical habitat but rather a community. The leqislation is clear that these
enbities are separate and not o be confused. The peer review by KMA (2011) does not
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state whether a SIS is required for effects on the Cumberland Plain Woodland (CPW)
critically endangered community as a result of the proposal. This peer review does not
adequately comment on the factors within the assessment of significance under section
5A of the EP&A Act and so makes no comment as to whether an SIS is required for the
proposal.

Page 17 of the Alison Hunt & Associates (March 2011) report (referred to as AHA (2011))
states “in 2003 this patch of vegetation was dominated by Eucalyptus crebra and
Eucalyptus moluccana and although severely degraded was considered to be a patch of
CPW". While the site has a disturbed understorey which contains weeds species there are
a number of characteristics of the site which are attributed to Cumberland Plain
Woodland and these are outlined in Table 4 on page 18 of AHA (2011). On page 18 and
19 of AHA (2011) it states “In the south-western corner of No. 75, there is a group of six
Forest Red Gum trees, several Blackthorn shrubs, one Hickory Wattle and seven native
groundcover species all of which are diagnostic species of CPW and would qualify as
inclusion into the Cumberland Plain Woodland in the Sydney Basin Bioregion under the
TSC Act”. While the patch may be degraded by weed infestation, it nonetheless is
considered to be Cumberland Plain Woodland under the Threatened Species
Conservation Act 1995.

In undertaking an assessment of significance under part 5A of the Environmental
Planning & Assessment Act, 1979 the proposal as it stands would remove the CPW on
the subject site and further would isolate the attached CPW patch in the adjacent golf
course. These two factors trigger the need to prepare a Species Impact Statement for
the proposal.

The complete removal of the CEEC from the site is deemed to constitute a significant
impact and as such, the development does not pass the Seven-Part Test and will require
a Species Impact Statement (*SIS’) to be prepared for the concurrence of the Director
General of the DECCW

The applicant has not addressed the requirements for a Species Impact Statement.
Based on the ecological information received to date, the application is recommended for
refusal due to the complete removal of Cumberland Plain Woodland on site being
deemed a Significant Impact on this Endangered Ecological Community. Council cannot
grant development consent to a development that is likely to significantly affect a
critically endangered ecological community without obtaining the concurrence of the
NSW Office of Environment and Heritage.

FORWARD PLANNING COMMENTS

See comments provided in Section 4 above.

SUBDIVISION ENGINEERING COMMENTS

The following information has not been provided for assessment:

(i) An agreement from the downstream property owner supporting the drainage

disposal and the location and construction measures agreed to the affected
property owner.

(ii) Plans demonstrating the compliance of proposed car park, vehicular access
and circulation prepared in accordance with relevant design standards
including:

e Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
- Part 1: Off-street car parking;
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e Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;

e Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part 6: Off-street commercial vehicle facilities.

¢ Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

TRAFFIC MANAGEMENT COMMENTS

a. Existing Traffic Environment

This application proposes to construct a 3595m? supermarket with parking for 186 cars
comprising 36 at grade and 150 undercoft to cater for 200 permanent, part time and
casual staff and customers at RMB 75 & 73 Windsor Road, Kellyville. This property forms
part of the proposed Balmoral Road Release Area.

A traffic impact statement prepared by Colston Budd Hunt & Kafes has been submitted in
support of the application. The application has also been referred to the SRDAC at its
meeting of 16 December 2010 with comments received by Council on 22 December
2010.

The Balmoral Road Release Area DCP shows a 16.5m wide collector road (Wager Road)
to be fully constructed within the adjoining northern property at RMB 77 Windsor Road
with a left in/left out intersection providing a link between Windsor Road and a 16.5m
wide collector road (Stonemason Drive) running parallel with Windsor Road between
Fairway Drive and Spurway Drive. A 16.5m wide local access street (Treffone Avenue)
traversing the site is also shown linking Wager Road and Stonemasons Drive.

b. P Development - Traffi neration

This application proposes to build the proposed supermarket as detailed above and also
seeks to modify the DCP and fully construct Wager Road adjacent to the northern
boundary totally within RMB 75 Windsor Road. It also seeks to provide a fully signalised
intersection with Windsor Road incorporating a 60m long single right turn storage lane
on Windsor Road and 100m left turn slip lane from Windsor Road into Wager Road.

The Roads and Traffic Authority Guide to Traffic Generating Developments provides
specific traffic generation rates for shopping centres and by applying the guideline rates
the traffic consultant indicates the proposed development should generate in the vicinity
of 525 two way peak hour vehicle trips.

The traffic consultant has applied this rate of traffic generation to the proposed
surrounding road network and analyzed intersection performance under SIDRA resulting
in all intersections performing at a “"Good Level of Service A” with the exception of the
signalised intersection Windsor Road and Wager Road at a “Satisfactory Level of Service
c”.

The SIDRA modeling of the Windsor Road intersection was carried out with a
configuration of two through east/southbound lanes on Windsor Road and a single 60m
right turn lane into Wager Road. As referred to in the RTA SRDAC response, preliminary
modeling requires dual right turn lanes into Wager Road to improve Service Levels and
reduce the incidence of vehicles queuing back into the through lanes blocking
southbound traffic on Windsor Road.

C. N for Traffic Improvements in the L li

According to the Balmoral Road Release Area DCP the intersection of Wager Road and
Stone Mason Drive is under roundabout control. Accordingly the applicant will also be
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reqlired Lo consbruct this roundabout o enable access o the carpark access off Stong
Mason Drvea.

a. Tcaffi : terial/sub-arterial

As indicated above the collector road (Waoer Road) = proposed to be construfied as part
of tHis devalapment providing sgnahsed accesy b the arterial road network of wWindzar
Road.

As referred 0 the RTA comments the proposed confinuration oF by intersection requires
amendment to incorperate dual right turn lanes from Windsor Read inke Wager Eoad.

. Sight dist ) git fety i

&l propased driveways are localed to provide sufficienl sight distanee camplying with 1He
minimum reguirements of 80m of Safe Intersection Sight Dhistance as specified in A5
Z28290.1.2004 and the Austroad’s Guidelines for vehicles trawelling at S0kmysh.

f. Parking Provision

The prapssed development presvides far a talal of 185 off stre@l parking spaces
camplyving with the minimum reguirement of 1 space per 18.5m2 GLFA as specified in
Council's DiCP.

. Recommendations

Therg are ng substanty| objections rased rem a trafic enginsenng perspective o the
propased development provided the applicant fully addresses all of the traffic related
izrues raised in the RTA's SRDACZ response letter dated 22 Cecember 2010 with the
exception of the carpark entry/exit. In this regard the RTA's request to restrict normal
vahicle e, exclading trucks) access to anbry only aff Stanemason Onve and axit cly
via Treffone Awve seerms onerous. However it is agreed that the Treffona Avenue access
should be restricted 19 left n left gut by means of a 20m lang central concrate median
island in Treffone Avernue dpe to Lhe prosimily of the drveway Iocalon Ly Lhe
interseclion of Wager Road.

TREE MANAGEMENT COMMENTS

M mhjaction raised be tHe proposal,

WASTE MANAGEMENT COMMENTS

Mo objection reised to the proposal.

CONCLUSION

The proposed supermarkel development has been assessed howing regard Lo the
provisions of Sertion 79C of the Environmental Flanning and Assessment Act, 1979 and
Cevelgpment Conlrol Flan Part E Sechion 17 - Balmoral Road Release arsa and Parl ©

Section B - Business and is considered unsatisfactory.

As detailed above, a previcus Development Application fior a similar developrment was
refused partly on the basis that no public road access was provided to the development.
The applicant hag sought 1o address this concarn throuoh the relacation of the DCP road
o the subject sute. This would allow public road access to be available 1o Windsor Road.

In regard to strategic consderations, Council has identified the sike a5 being switable far
neighbaurtood shopys, The current prapesal = considersd to be & larger and denser farm
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af retail devalopmant than a neighbourhacd centre and i therefare incensistent with the
Counals stratequ; visan. The proposal is also inconssient wilth Coungil's Praferred Drait
LEF 2010 which wall iceritafy Lhe Site as @ neighboorhood centre. The proposed
dayvalapmenl by way of i1 sige. scale and the bt form s rdl represenlalive of a
neighbaurhood centre and does not facilitate accessibiliby, conmedtivity to surrounding
development or the creation of a local identity.

In additicn to the aboywe, the praposal is unsatisfactary in broad terms with a number of
Council requirements in respect to impact on flora and fauna, enginesring and drainage
cansiderations, salinity and site contamination.

Accordingly the propesed development 13 ungatisfactory and refusal of the apphcation is
recammended,

IMPALTS:

Financial
Refusal of this application may be subject to a Class 1 Appeal which will require legal
cast to defand such appaal.

Hills 2026

The sacial and envircnmental impacts have been identified and addressed in the repoit.
The proposed superrmarket developrnent is considered to be inappropriate development
aneen that the propasal 5 noonsistent with strateqc considarations and s cansidarad 1o
he an inappropnate form of daveldpmant far this location.

RECOMMENDATION
The Development Applicabion be refused for the Following reasons;

1. The proposed development is unsatisfactary in respect to the requirements of
Baulkham Hills Dewvelopment Control Plan Pat E Section 17 Balmoral Road
Release Area in rglation o Section 2.2 and Sechion 3.1 and the impact on the
anwvirpnment, site characteristic, natural vegetation and bushland and biediversity
m respect (o the rempwal of Cumberlang Flam Woodland (Section 730 {a)(w] of
the Ervirsnmantal Planning and Assessment Acl, 19793,

2. The proposed development is unsatisfactory in respect to the adverse impact
upon the environment in regard to the loss aof Cumberland Flain Weodland
[Section 79C [b) of the Environmental Flanning and Assessment Act, 1979).

X The propasal is unsatisfactory in respect 10 strateqi considarations as the site is
identified as being appropriate for a Neighbourhood Centre development as
fillprs

[ax The propesed developrment s nol osnsislenl wath the  strategic planning
framework adopted by Ceuncil, including the Balmoral Road Release Area
Structure PFlan and the Centres Hierarchy, that identifies the site as a
neighbourhocd centre.

(bl The proposed development is nobt consistant with exhibited draft The Hills Local
Envirgnmental Flan 2010 by way of being a prohibited use within the proposed
cone [R3 sane approach). The proposal 15 also incengistant with lloor space ralio
and twlthng height devalopment standards (B1 7on2 approachh.
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(c) The proposed development by way of its size, scale beyond and the built form is
not representative of a neighbourhood centre and does not facilitate accessibility,
connectivity to surrounding development or the creation of a local identity.

(d) The proposed development is not consistent with the requirements of a
neighbourhood centres as expressed by the Development Control Plan Part C
Section 8 Business 2.2 in terms of meeting the daily convenience needs of
residents.

(e) The proposed development is likely to have an overall adverse impact on the
extent and adequacy of local community services and facilities in this location and
other planned centres in the locality in that it will prevent the ability of a
neighbourhood centre from developing on adjoining land and may impact on the
ability of the other centres from developing additional retail services and facilities
(Draft Competition SEPP).

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

4, The proposed development is unsatisfactory in respect to engineering
considerations as follows:

(a) An agreement from the downstream property owner supporting the drainage
disposal and the location and construction measures agreed to the affected
property owner.

(b) The provision of plans demonstrating the compliance of proposed car park,
vehicular access and circulation prepared in accordance with relevant design
standards including:

e Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
- Part 1: Off-street car parking;

e Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;

e Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part 6: Off-street commercial vehicle facilities.

e Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

5. The proposed development has not adequately demonstrated that the proposal is
satisfactory in respect to building height plane, setback, landscape provision, soil
salinity and site contamination (Section 79C (b) of the Environmental Planning
and Assessment Act, 1979).

6. The proposed development is unsatisfactory given the adverse impact upon flora
and fauna due to the siting and design of the proposal (Section 79C (c) of the
Environmental Planning and Assessment Act, 1979).

7. The proposed development is unsatisfactory and is not in the public interest as it

is contrary to the adopted Centres Direction and Centres Hierarchy (Section 79C
(d) and (e) of the Environmental Planning and Assessment Act, 1979).
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ATTACHMENTS

Lacality Plan

Aerial Phato

Existing Zoning under LEP 2005
Draft LEP 2010 [DSP Fraposed Zoning)
Council's Preferred Zoning

OCF Proposed Road Layout Plan
Threatened Speces Plan

Site Flan

Easemanl Flan

10. Ground Level Flan

11. Upper Lewel Plan

12, Elevations

WD e
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ATTACHMENT 1 - LOCALITY PLAN

D SUBJECT SITE NOTE: ONE SUBMISSION RECEIVED
OFF THE SCOPE OF THIS MAP
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ATTACHMENT 2 - AERIAL PHOTO

THE HILLE SHIRE COUNCIL 0A NG, 16742010/JP
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ATTACHMENT 3 - EXISTING ZONING UNDER LEP 2005
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ATTACHMENT 4 - DRAFT LEP 2010 (DOP PREFERRED ZONING)
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ATTACHMENT 5 - COUNCIL'S PREFERRED ZONING
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ATTACHMENT 6 - DCP PROPOSED ROAD LAYOUT
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ATTACHMENT 8 - SITE PLAN
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ATTACHMENT 10 - GROUND LEVEL PLAN
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ATTACHMENT 11 - UPPER LEVEL PLAN
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ATTACHMENT 12 - ELEVATIONS
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ATTACHMENT 8 — PREVIOUS REPORT TO JRPP ON 11 AUGUST 2011

FURTHER REPORT
JRPP PLANNING REPORT

JRPP NO: 2010 SYW083
DA NO: 704/2011/3P
PROPOSED DEVELOPMENT: | PROPOSED SUPERMARKET AND ASSOCIATED WORKS
e s
APPLICANT: TPG NSW PTY LTD
LODGEMENT DATE: 15 NOVEMBER 2010
REPORT BY: KRISTINE MCKENZIE
PRINCIPAL EXECUTIVE PLANNER
RECOMMENDATION: REFUSAL OF THE DEVELOPMENT APPLICATION
HISTORY

22/06/2011 Council’'s report to the JRPP finalised and forwarded to the JRPP
secretariat by email.

22/06/2011 Email received from the applicant at 5.36pm which included the following
information:

1. Cover letter from the applicant (TPG NSW);

2. Stage 2 Environmental Site Assessment and Salinity Assessment;

3 Letter from Golf Club (Country Club) agreeing to proposed
easement to drain water and letter from Woolworths agreeing to
Golf Clubs terms;

4., Independent Peer Review of Economic Impact Assessment; and

5. Independent Peer Review of Draft Master Plan and Draft DCP for
Stone Mason Drive.

This information was reviewed by Council staff prior to the JRPP meeting.

28/06/2011 Three (3) submissions received in support of the proposal.

29/06/2011 Email received from the applicant at 9.47pm with a letter attached
regarding the JRPP report. The letter was addressed to the JRPP however
a copy was also forwarded to Council.

30/06/2011 JRPP meeting held. At the pre-panel meeting, a memorandum was

provided to the JRPP which addressed the additional information
submitted by the applicant on 22 June 2011.
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At the JRPP meeting the resolution was as follows:

The Panel resolved unanimously to defer the determination of the
development application, due to the applicant providing additional
supplementary information to Council after Council’s assessment report
was finalised and forwarded to the Panel Secretariat. The supplementary
information has yet to be considered with due process by the Panel.
Furthermore, the Panel has requested Council to provide a
supplementary report which provides an assessment of the
supplementary information provided by the applicant.

A copy of Council’s previous report to the JRPP and the memorandum provided to the
JRPP on 30 June 2011 are Attachments 1 and 2. The letter submitted by the applicant on
29 June 2011 is Attachment 3.

REPORT

1. Council’s Memorandum dated 30 June 2011

As outlined in the history above, following completion of the JRPP report and its referral
to the JRPP secretariat, the applicant submitted the following information:

1. Cover letter from the applicant (TPG NSW);

2. Stage 2 Environmental Site Assessment and Salinity Assessment;

3. Letter from Golf Club (Country Club) agreeing to proposed easement to drain
water and letter from Woolworths agreeing to Golf Clubs terms;

4, Independent Peer Review of Economic Impact Assessment; and

5 Independent Peer Review of Draft Master Plan and Draft DCP for Stone Mason
Drive.

In response to the submission of the additional information, Council staff reviewed the
information and a memo was provided to the JRPP members at the pre-panel meeting. A
copy of the memo is Attachment 2. The memo included comments from Council’s Senior
Subdivision Engineer, Acting Senior Environmental Health Officer and Principal Planning
Reform and Policy.

In this respect, the information submitted regarding site contamination, salinity and the
agreement to the drainage easement was considered satisfactory and was supported.
The reasons for refusal in respect to these matters were deleted from the
recommendation. However the independent peer reviews of the economic impact
assessment and the Draft Master Plan and Draft DCP for Stone Mason Drive were not
supported and the reasons for refusal in relation to strategic considerations were not
amended or deleted.

As a result of the additional information, the recommendation was amended from that
contained within the original report. However, it is noted that the Development
Application continued to be recommended for refusal.

2. Flora and Fauna Impact

During the site inspection, at the pre-panel meeting and at the JRPP meeting a number
of comments were made by panel members regarding the impact on flora on the site. As
detailed within the original report, the site contains Cumberland Plain Woodland which is
a critically endangered ecological community. Council’s Flora and Fauna Projects Officer
has provided the following additional comments:
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I have assessed the Ecological Assessment Report of Alison Hunt & Associates (herein
referred to as AHA) and the subsequent peer review by Kevin Mills & Associates (herein
referred to as KMA) in addition to recent information submitted via email on the 29 June
2011 by TPG NSW and the submission to the JRPP on the 30 June 2011 also from TPG
NSW.

The letter by KMA states that a Species Impact Statement (SIS) is not required,
however, the statement is missing any reference to the Cumberland Plain Woodland
(CPW) on the site. This peer review does not state whether an SIS is required in relation
to a Critically Endangered Ecological Community.

The recent submission by TPG NSW reiterates information previously submitted by AHA
in relation to ecology. The discrepancy in opinion relates to whether a Species Impact
Statement is required to be undertaken for the proposal. The conclusions of AHA’s
assessment of significance under Section 5A of the EP & A Act stipulates the proposal is
unlikely to significantly impact the CPW such that the long-term survival of the CPW
within the locality would be at risk of extinction.

The definition of "locality” within the "Threatened Species Assessment Guidelines” is the
same as that of local occurrence (ie the subject site). The Guidelines define local
occurrence as being the community that occurs within the study area (subject site). The
local occurrence may include adjacent areas if the ecological community on the study
area forms part of a larger contiguous area of that ecological community and it can be
demonstrated that there is genetic transfer within the occurrence. In order to include
adjacent areas the future of the occurrence beyond the subject site must me known. In
this instance the land adjacent to the site is under separate ownership and may be
subject to future development.

The purpose of the Assessment of Significance (AoS) is to determine through a
qualitative analysis of the study area whether further assessment needs to be
undertaken. All factors must be considered and an overall conclusion must be drawn
from all factors in combination.

Summary of Council’s assessment of significance:

Under Section 5A of the Environmental Planning & Assessment Act 1979 there are seven
(7) parts in the "assessment of significance”., The following is relevant:

Factor (c) The local occurrence (ie the CPW in the Study Area) is being removed and/or
modified on the site. The removal of the majority of the CPW is deemed to likely place
the local occurrence at risk of extinction. Consideration of CPW in the regional context is
not applicable for this factor.

Factor (d) The habitat of CPW will be modified over a majority of the study area. The
CPW and its habitat to the south of the study area will be fragmented by the proposed
action,

Factor (f) The Cumberland Plain Recovery Plan has specifically acknowledged (page 11
and 12) the importance of corridor and small remnants by saying “"The identification of
regional conservation priorities within this Plan should not be misinterpreted as
underrating the significance of remnant vegetation outside the priority conservation
lands”.

Council’s conclusion based on these factors is that the requirement for further
investigation is warranted through undertaking a Species Impact Statement (SIS). An
SIS assessment must include consideration of the direct and indirect impacts of these
activities which may occur both on and off the subject land. In addition, discussion of
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both local and regional abundance and distribution can be taken into account as well as
their respective tenure and long-term security.

There are three options for proposals deemed likely to have a significant effect on a
threatened entity:

Prepare an SIS for concurrence of the Office of Environment and Heritage;
Re-design the proposal to reduce the impact on the entity; and
Enter into a biobanking agreement.

In the absence of any re-design or biobanking agreement, if Council has determined
there will be a significant impact through the review of an SIS and have decided to give
consent to the development, then the concurrence of the Office of Environment and
Heritage is required before consent can be granted. In this regard the role of the Office
of Environment and Heritage is one of concurrence,

In summary, an assessment of significance under Section 5A of the EP & A Act relates
only to the local occurrence of that entity within the Study Area, a majority of which is
being removed and/or modified. The removal and/or modification is to an extent such
that the requirement for further investigation is warranted by undertaking an SIS to take
account of local and regional impacts.

3. Previous Reasons for Refusal

At the pre-panel meeting a comment was made by one of the panel members that one
of the reasons for refusal resolved by the JRPP for Development Application No.
1674/2010/JP in respect to Draft LEP 2010 and potential zone swap had not been
included in the current reasons for refusal.

In order to address this matter, an additional reason for refusal has been included in the
recommendation (Reason for Refusal No. 7).

4. Applicant’s Letter dated 29 June 2011

As detailed in the history above, an email was received from the applicant at 9.47pm on
29 June 2011 with a letter regarding the JRPP report. The letter was addressed to the
JRPP secretariat however a copy was forwarded to Council. The following matters were
raised by the applicant within their submission (summarised) with a comment addressing
each matter:

(a) Reasons for refusal which relate to biodiversity and vegetation - the applicant has
in part stated:

The AHA report includes in its appendices an assessment of significance under the
EPBC Act (does not trigger a controlled action) and EP & A Act (Seven Part-test
completed advises no need for a Species Impact Statement).

In addition, the applicant sought a peer review of the AHA report by Dr Mills, in which
he concurs with the conclusion of the AHA report that a SIS is not required.

The applicant is prepared to accept conditions relating to the mitigation measures
outlined in the AHA report during the construction phase.

Comment: Both the Ecological Assessment Report by Alison Hunt & Associates and the
subsequent peer review by Kevin Mills & Associates were reviewed by Council’s Flora and
Fauna Projects Officer. It was concluded that a Species Impact Statement was required
based on the significant impact that would result to the Cumberland Plain Woodland.
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This matter was addressed within the original report considered by the JRPP (See
Attachment 1) and has been further commented on in Section 2 of this report.

(b) Reasons for refusal which relate to building height plane, setback, landscape
provision, soil quality and potential contamination - the applicant stated:

. The applicant seeks a variation to the 45 degree height plane at the eastern
boundary for the portion of the building above 8m in height and where the
breach involved is minor at 1.2m in the roof of the loading dock, the variation
will not adversely affect the development potential of the adjoining property,
undermine its application in the future or result in unacceptable shadowing.
As such, a variation of the control could be considered reasonable;

. The applicant provided justifications to the Council’s assessment staff in
relation to the variations sought under the DCP based on the merits of the
proposed development;

. The applicant is prepared to accept Council’s standard conditions associated
with construction techniques or conditions to implement the recommendations
outlined in the EIS Environmental Investigation Services
report dated June 2011, materials to be used in construction associated with
soil salinity;

. The applicant has undertaken a Stage 2 Investigation which did not identify
any specific contamination of the land. The proponent will ensure that during the
construction phase all appropriate management techniques will
be employed should any contamination be encountered.

Comment: The variation to the DCP in regard to building height plane was addressed in
the previous report where it was stated that:

The proposed variation to the building height plane is considered reasonable in
this instance given that the area the subject of the variation adjoins the Business
3(a) area of the site to the east. The proposed building plane will not adversely
impact on adjoining residential land in terms of overshadowing, privacy or
amenity and will not adversely impact on streetscape.

Accordingly the proposed variation is considered reasonable.

It may also be noted that variations to the setback to Wager Road and the provision of a
landscape strip between car spaces was also requested. As the proposed variations to
the DCP have been considered reasonable within the original report, the reason for
refusal which refers to the DCP non-compliances has been deleted.

As outlined above, the applicant submitted a Stage 2 environmental site assessment and
salinity assessment on 22 June 2011. These reports were reviewed by Council’s Acting
Senior Environmental Health Officer with the comments included in the memo to the
JRPP. The comments were as follows:

Council’s Acting Senior Environmental Health Officer has reviewed the
Environmental Site Assessment and Salinity Assessment which satisfies the
requirement to demonstrate that the proposal can be made suitable for the
development provided the recommendations of the assessment are put in place.
As such the reason for refusal Part 5 as shown in the JRPP report has been
amended to delete reference to soil salinity and site contamination.
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Refer to Attachment 2.

(c) Reasons for refusal which relate to type of centre - the applicant has in part
stated:

The proposed form of development is for the purposes of "shops” which is a permissible
form of development in the 3(a) zone. Presently, no LEP control restricts the use of the
land for the purposes of a supermarket and specialty shops.

Comment: The subject site is currently zoned Business 3(a) Retail and a supermarket is
a permissible form of development.

Council’s Draft LEP 2010 exhibition material included two (2) options for the location of
the B1 zone at RMB 71 -75 Windsor Road, Baulkham Hills. The first option, supported by
the Department of Planning, locates the B1 Neighbourhood Centre zone away from the
proposed Stone Mason Drive frontage to the Windsor Road frontage with the R3 Medium
Density Residential zone applying to the Stone Mason Drive frontage. The second option,
Council’s preferred approach, retains the location of the B1 Neighbourhood Centre zone
on the Stone Mason Drive frontage.

Whilst shops are proposed to be permissible with consent in the B1 Neighbourhood
Centre zone, they will be prohibited in the R3 Medium Density Residential zone.
Therefore the proposed development for a shop is permissible with consent only if
Council’s preferred approach to zoning under draft LEP 2010 is adopted.

Under Draft LEP 2010 relevant development standards for the subject land include a
minimum allotment size of 3000m?, maximum floor space ratio of 0.5:1 and maximum
building height of 10 metres.

The Development Application represents a size and scale well beyond what is anticipated
for a neighbourhood centre on the subject site. The development is internalised and has
no relationship with the site’s context, setting or future surrounding residential
development or open space. The built form and overall design is considered to be
counteractive to the principles of a walkable neighbourhood and the creation of a local
identity.

This matter has been addressed in the previous report to the JRPP (See Attachment 1).

(d) Reasons for refusal which relates to engineering matters - the applicant has
stated:

. The downstream property owner supports the development and has provided in
writing terms for a downstream easement for which Woolworths accepted in
writing and these letters have been supplied to Council;

. The application has included swept paths information and a report from Colston
Budd Hunt and Kafes which indicates the car parking and truck loading dock
areas comply with the relevant standards. Council can condition this aspect.

Comment: As outlined above, the applicant submitted a letter from the Golf Club
(Country Club) regarding the easement on 22 June 2011. This letter was reviewed by
Council’s Senior Subdivision Engineer with the comments included in the memorandum
to the JRPP. The comments were as follows:
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Council’s has reviewed the correspondence from the Castle Hill Country Club and
has advised that the easement agreement is satisfactory. As such the reason for
refusal Part 4(a) as shown in the JRPP report can be deleted.

In respect to the carparking design, the applicant was requested to provide plans and
details which demonstrate compliance of the proposed car park, vehicular access and
circulation in accordance with relevant design standards. Details addressing these
standards have not been submitted to demonstrate that the carparking areas are
workable and satisfactory.

Refer to Attachment 2.
5. Submissions in Support of the Proposal

On 28 June 2011 three (3) submissions were received in support of the Development
Application. The submissions included the following comments:

. This development will act as a means in providing infrastructure and helping
facilitate development of further sites in the Balmoral Road Sector.

. In addition to providing a supermarket to serve a growing population, this
development will act as a means in providing infrastructure and will be important
in accelerating other development schemes in the area.

. I believe the development will provide additional infrastructure and services to
the Hills District which is continuing to grow at an extremely fast pace.

. As an owner of a development site ...... development of this nature is important in
leveraging further development projects.

. Due to the continuing growth of the Hills District, and at such a considerable rate,
I believe this development will be vital in continuing to provide the services and
infrastructure needed to support the growth and future development of the area.

. This development will also support the growth of the community and help with
future developments within the Hills District.

CONCLUSION

As outlined within the memo prepared to the JRPP dated 30 June 2011, the additional
information submitted by the applicant has been reviewed. The additional information
submitted addressed some matters identified as reasons for refusal within the original
report to the JRPP however the proposal remains unsatisfactory and continues to be
recommended for refusal.

In regard to strategic considerations, Council has identified the site as being suitable for
neighbourhood shops. The current proposal is considered to be a larger and denser form
of retail development than a neighbourhood centre and is therefore inconsistent with the
Council’s strategic vision. The proposal is also inconsistent with Council’s Preferred Draft
LEP 2010 which will identify the site as a neighbourhood centre. The proposed
development by way of its size, scale and the built form is not representative of a
neighbourhood centre and does not facilitate accessibility, connectivity to surrounding
development or the creation of a local identity.

In addition to the above, the proposal is unsatisfactory in broad terms with a number of
requirements in respect to impact on flora and fauna and engineering considerations.
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Accordingly the proposed development is unsatisfactory and refusal of the application is
recommended.

RECOMMENDATION
The Development Application be refused for the following reasons:

1. The proposed development is unsatisfactory in respect to the requirements of
Baulkham Hills Development Control Plan Part E Section 17 Balmoral Road
Release Area in relation to Section 2.2 and Section 3.1 and the impact on the
environment, site characteristic, natural vegetation and bushland and biodiversity
in respect to the removal of Cumberland Plain Woodland (Section 79C (a)(iii) of
the Environmental Planning and Assessment Act, 1979).

2. The proposed development is unsatisfactory in respect to the adverse impact
upon the environment in regard to the loss of Cumberland Plain Woodland
(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

3. The proposal is unsatisfactory in respect to strategic considerations as the site is
identified as being appropriate for a Neighbourhood Centre development as
follows:

(a) The proposed development is not consistent with the strategic planning
framework adopted by Council, including the Balmoral Road Release Area
Structure Plan and the Centres Hierarchy, that identifies the site as a
neighbourhood centre.

(b) The proposed development is not consistent with exhibited draft The Hills Local
Environmental Plan 2010 by way of being a prohibited use within the proposed
zone (R3 zone approach). The proposal is also inconsistent with floor space ratio
and building height development standards (B1 zone approach).

(c) The proposed development by way of its size, scale beyond and the built form is
not representative of a neighbourhood centre and does not facilitate accessibility,
connectivity to surrounding development or the creation of a local identity.

(d) The proposed development is not consistent with the requirements of a
neighbourhood centres as expressed by the Development Control Plan Part C
Section 8 Business 2.2 in terms of meeting the daily convenience needs of
residents.

(e) The proposed development is likely to have an overall adverse impact on the
extent and adequacy of local community services and facilities in this location and
other planned centres in the locality in that it will prevent the ability of a
neighbourhood centre from developing on adjoining land and may impact on the
ability of the other centres from developing additional retail services and facilities
(Draft Competition SEPP).

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

4, The proposed development is unsatisfactory in respect to engineering
considerations as follows:

(a) The provision of plans demonstrating the compliance of proposed car park,

vehicular access and circulation prepared in accordance with relevant design
standards including:
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e Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
- Part 1: Off-street car parking;

e Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;

e Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part 6: Off-street commercial vehicle facilities.

e Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

5. The proposed development is unsatisfactory given the adverse impact upon flora
and fauna due to the siting and design of the proposal (Section 79C (c) of the
Environmental Planning and Assessment Act, 1979).

6. The proposed development is unsatisfactory and is not in the public interest as it
is contrary to the adopted Centres Direction and Centres Hierarchy (Section 79C
(d) and (e) of the Environmental Planning and Assessment Act, 1979).

7. The proposed development would be prohibited in the R3 zone that is required as
a result of the zone swap in Clause 3(c) of schedule 1 of the Department of
Planning’s Section 65 Certificate for The Hills Draft LEP 2010.

ATTACHMENTS

1. Council’s Previous Report to JRPP

2. Council’s Memo dated 30 June 2011.

3. Letter from the applicant dated 29 June 2011.
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ATTACHMERNT 1 — PREVIOUS REPORT TO JRPP
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15/11/2010 Subject Development Application lodged.

17/12/2010 Letter sent to applicant seeking additional information regarding road
access, consistency with Centres Direction and strategic planning for
the area, compliance with DCP Part C Section 8 - Business, impact on
threatened species including the request for either an SIS or redesign
of the proposal, soil salinity assessment, site contamination and noise
impact.

10/01/2011 Further letter sent to the applicant seeking additional information
regarding road access and drainage.

15/03/2011 Additional information submitted by the applicant.

21/03/2011 Flora and fauna information submitted by the applicant.

22/03/2011 Email sent to the applicant requesting further information regarding
bicycle parking, hours for cleaning, variation to DCP road layout and
setback to the ramp adjacent to Wager Road.

17/03/2011 Briefing given to Joint Regional Planning Panel.

11/04/2011 Further letter sent to the applicant advising that Draft LEP 2010 has
been placed on exhibition and is required to be addressed, and that
matters relating to site contamination, salinity, impact on flora and
fauna, engineering and drainage matters and Council's email of 22
March 2011 (regarding bicycle parking, hours for cleaning, variation to
DCP road layout and setback to the ramp adjacent to Wager Road)
remain outstanding and are required to be addressed.

09/05/2011  Additional information received from the applicant.

11/05/2011 Email sent to the applicant which noted that information remained
outstanding in relation to site contamination, salinity and the
submission of an SIS. Advice was also sought on whether the applicant
intends to submit any further information.

11/05/2011 Email received from the applicant which requested that the proposal be
assessed on the information submitted.

PROPOSAL

The applicant seeks approval for the erection of a supermarket, carparking and
associated works. Specifically the works include the following:

« Gross floor area of 3595m™.

« Carparking area for 186 vehicles within an at-grade parking area and a lower level
carpark;

« Demolition of the existing dwelling at 75 Windsor Road and retention of the existing
dwelling at 73 Windsor Road (located in proximity to Windsor Road);

The proposal will be constructed over three (3) levels as follows:
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(iii)  proposed road located centrally on the subject site which forms a ‘boundary’
around the Business 3(a) site and which also affects Nos. 71 and 69 Windsor
Road (half road construction across these lots). This road is known as 'Treffone
Avenue’.

The applicant has proposed to relocate Wager Road from No. 77 Windsor Road to the
subject site in order to provide public road access. The adjoining property owner was
notified of the Development Applicant however made no submission was received either
in support of the proposal or against the proposal.

The relocated road access results in a variation to the DCP road layout. The applicant has
addressed the variation and has stated the following to support the proposal:

As the access road (Wager Road) from Windsor Road is located wholly on the
adjoining property, the applicant wishes to apply for realignment of the Wager
Road to the east, so it is wholly located on the subject site, as part of this
development application and given the determination of the JRPP it is considered
that providing the access road on the subject site is consistent with the intent of
Council’s DCP Map in that the access road will provide the same outcomes on the
subject site despite not being located in the location indicated by the DCP Map.
The applicant’s traffic engineer has been liaising with the RTA about the access
road connecting to Windsor Road.

A variation of the DCP is requested and considered appropriate for the following
reasons:

. The adjoining owner at 77 Windsor Road does not want a road on his land
and has advised The Planning Group of his position in a meeting held in
October 2010 with his consultant planner present, as such the DCP road
layout in its current form cannot be implemented;

. The adjoining owner is not willing to request Council amend the DCF to
remove the road from his land;

. During the JRPP meeting held on 19 October 2010 it was indicated to the
applicant by the chair of the panel that it would have been more appropriate
to propose the location of the road on the subject site rather than the
proposal which was refused as part of the former DA, The applicant listened
to the feedback from the chair and now proposes the road on the subject
site and to facilitate a sensible outcome seeks support to the minor variation
of the DCP road layout;

. A variation of the DCP will not adversely impact on the adjoining property
based on the civil design shown in the concept civil drawings by VDM;

. A variation of the DCP will bring about the same intention which is to provide
for a new access road known as Wager Road to connect Stone Mason Drive
te Windsor Road;

. A variation of the DCFP will not impact the design and layout of the proposed
development such that a variation cannot be supported given the road
widths as required under the DCP and by the RTA have been designed to
comply as shown in the architectural drawings by Scott Carver and the
concept civil drawings by VOM;

. A variation to the DCP will enable the orderly and economic development of
the land;
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. It is noted that Council has varied the DCP in other locations within the
Balmoral Road Release Area and a variation in this location will not
undermine the application of the DCP in the future, as each circumstance
has been assessed on its merits.

Comment:

The proposal to relocate the road to the subject site will ensure that public road access is
provided to/from the supermarket development and Windsor Road. The proposal was
notified to the adjoining property owner at No. 77 Windsor Road however no submission
was received either in support of the proposal or against the proposal. Given that the
road access reduces the land available for development it is assumed that the adjoining
property owner would benefit from the proposal.

Two (2) objectives of the DCP in relation to roads are:

0] To provide an acceptable level of access, safety and convenience for all street
and road users within the release area, while ensuring acceptable levels of
amenity, and minimising the negative impact of traffic.

(ii) To provide a legible and permeable movement network for pedestrians and
cyclist along streets and paths to points of attraction within and adjoining any
development.

Given that the intent of the DCP is achieved, being public road access to/from Windsor
Road, and the relocation of the road does not adversely impact upon adjoining property
owners, it is considered that the proposal to relocate the road is satisfactory and can be
supported.

3. Baulkham Hills LEP 2005 Considerations

The site is zoned Special Uses 5(a) (Existing and Proposed Roads), Residential 2(a2) and
Business 3(a). The proposed works are located within the portion of the land zoned
Business 3(a). The proposal is a permissible use within the Business 3(a) zone.

The objectives of the Business 3(a) zone are:

(a) to encourage appropriate development for accommaodating the retail, commercial
and social needs of the community, and

(b) to encourage the development and expansion of business activities that will
contribute to the economic growth of, and the creation of, employment
opportunities within the local government area, and

(c) to encourage a wide range of retail, commercial, community, leisure and
entertainment facilities in the major business centres of the local government
area, and

(d})  to integrate retail and commercial activities within a network of public and civic
spaces, and

(e) to ensure the scale and type of business development within the zone is
compatible with the character and amenity of surrounding land, and

(f) to integrate retail and commercial activities with public transport facilities, and
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vision and framework for the development of a high quality functional and sustainable
neighbourhood centre. There is a focus on ensuring the retail provision is of a scale that
is viable and meets daily convenience needs of the future population.

It is envisaged that the Stone Mason Drive Neighbourhood Centre will provide a range of
local services and have a strong relationship and connectivity with the future local park
located opposite the site, creating a unique place where local residents will be able to
socialise and recreate. The built form will play an important role in how the centre is
used and in the character it contributes to the area. Key principles in achieving the
desired outcome include:

. Ensuring the development responds to the existing natural environment including
the slope of the land, to create a sympathetic visual appearance.

. Ensuring the bulk and scale of the built form is sympathetic to the future two
storey surrounding residential development.

. Clearly and consistently defining the street edge through use of appropriate
setbacks and active street fronts.

. Ensuring the design makes use of views from the site to the south and west to
local and district landmarks.

. Providing convenient parking preferably in a highly visible, ‘on-street’ type
scenario.

. Contributing to the creation of a unique local identity through the provision of

quality public domain and the use of high quality and consistent materials,
landscaping, signage etc.

The draft DCP articulates Council’s policy for the neighbourhood centre site. It includes
an Indicative Layout Plan and a range of development controls relating to function and
uses, built form, parking and access and public domain including:

« Provision for a maximum of 1000m’ gross leasable floor area for retail premises.

+ Provision for supporting commercial uses to cater for daily needs of the population.

« Location of retail uses on ground level and fronting the street to activate the Stone
Mason Drive frontage.

« Built form and design to promote a ‘sense of place’ and character for the centre.

* Pedestrian connection through the development between Treffone Ave and Stone
Mason Drive and pedestrian connection to the adjacent future park.

+ Incorporation of a central space in the design to encourage social interaction.

The development application represents a size and scale well beyond what is anticipated
for a neighbourhood centre on the subject site. The development is internalised and has
no relationship with the site's context, setting or future surrounding residential
development or open space. The built form and overall design is considered to be
counteractive to the principles of a walkable neighbourhood and the creation of a local
identity.

The applicant was requested to address the proposed Master Plan and draft DCP
requirements, however this has not been forthcoming. Whilst the applicant's comment
that the DCP is in draft format is acknowledged, this DCP provides for implementation of
previous strategic work that has established the need for development that is of
neighbourhood scale and compatible with the surrounding area.

(vii) Draft Competition SEPP
Following a review undertaken last year by the NSW Department of Planning and the
Better Regulation Office into how economic growth and competition were impacted by

the planning system, a new draft State Environmental Planning Policy (SEPP) was
prepared and placed on public exhibition.
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circumstances will
masonry block waork
be permitted on
external walls.

Balconies/terraced

areas adjacent to
residential zones to
be suitably screened
to prevent
overlooking and
privacy impacts on
adjoining properties.

Roof ventilators,
exhaust towers,
hoppers and the like
shall not be visible
from any public place
or residential area.

Materials:

= Use low reflectivity
materials on facades.
= Avoid materials
that contribute to
poor internal  air
quality.

» Preference should
be given to materials
derived from
renewable sources or
those that are
sustainable and
generate a lower
environmental cost,
recycled material or
materials  with low
embodied energy,
better lifecycle costs
and durability.

» Designed in
accordance with
“Designing Safer
Communities

Guidelines” with

visible entrances, no
entrapment  spaces
and  utilise  anti-

graffiti surfaces.
Lighting should be
unobstructed,

appropriate and
vandal proof.

= Schedule of
external finishes,
perspective and

landscaping details to
be submitted with the

be in keeping with
the future
development of the
BRRA.

NA

Enclosed air
conditioning and
plant on roof and a
condenser deck.
Location considered
satisfactory.

Satisfactory.
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Housing.

3.13  Landscaping
and Tree
Preservation

All landscaped areas
to have a minimum
width of 2 metres.

Grassed
embankments not to
exceed a 1:6 slope.

Shall incorporate
natural surveillance,
good sightlines,
lighting and active
use of open space.

Endangered
ecological
communities to be
preserved and
maintained in
accordance with a
Vegetation
Management Plan.

DA to be
accompanied with:

# Landscaping Plan
(prepared in
accordance with
BHDC Part D Section
3 - Landscaping)

# Tree Management
Details/Arborist
Report

= Vegetation
Management Plan if
endangered
ecological
communities exist.

2m landscape strip
provided  between
ramp access and
boundary adjacent
to western
boundary.

Yes

3.14 Road Widening

Applies to
development sites on
the eastern side of
Old Morthern Road,
Baulkham Hills. No
consent to be
granted in this area
unless so much of the
site area required for
road widening as
identified by the RTA
has been transferred,
without  cost, to
Council.

NA

NA

3.15 Terminus
Street Car Park

Existing car parking
provision within the
public  car  park

NA

NA
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located between
Terminus Street and
McDougal Lane,

Castle Hill, identified
on map sheet No.11
of the Precinct Plan
maps shall not be
reduced through any
site redevelopment.

3.16
Access

Vehicular

Vehicular access to
main roads shall not
be permitted where
alternative access is
available or can be
acquired.

Adequate  wehicular
entry and exit from
the development is to
be provided.

Vehicular ingress and
egress to the site
must be in a forward
direction at all times.

Driveways from
public roads to be:
» perpendicular to
the road within the
building setback;

» separated or
divided at the
property boundary

for  ingress  and
egress movements;

» sight distances are
to be in accordance
with Part D Section 1

- Parking and
Council's Design
Guidelines for
Subdivisions /

Developments.

For developments

within  3(a) zone
located:
= on the western

side of Post Office
Road, Glenorie,
vehicular access shall
be restricted and
future access roads
provided, as specified

Vehicle access will
be provided from
proposed future
roads as part of the
development of the
BRRA. The proposed

access will be
satisfactory.
Vehicle access is

unsatisfactory. See
section 1 and
Subdivision
comments.,

Yes

No - see comments

from

Engineer.

Council's
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on Map Sheet No.5.
»on the northern
side of Windsor Road.
Kellyville,  provision
shall be made for
rights of carriageway
as specified on Map
Sheet No. 6.

» Located on the
northern  side  of

Wrights Road,
Kellyville,  wvehicular
access shall be

provided as per Map
Sheet No. 12 to align
with entry/exit from
Wrights Road
Reserve.

3.17 Car Parking

1 space 18.5m° of
net floor space for
general business and
retail

Al driveway and
parking areas to be
screened by a min. of
2m wide landscaped
strips.

External parking
areas to be provided
with 2m wide
landscaping strips at
a rate of 1 every 10
car parking spaces.

Stacked car parking
will not be included in
the assessment of
the number of car
parking spaces.

Parking provision for
parents with prams is
to be provided in
accordance with the
requirements of
BHDCP Part D
Section 1 - Parking.

NB: DCP Part D
Section 1 - Parking
requires a rate of 1
space per 18.5m* of
GLFA. The proposal
has a GLFA of
3385m’ which
requires 183 spaces
(182.9 spaces).

186 spaces are
provided.

2m landscape strip
provided  between
ramp access and
boundary adjacent
to western
boundary.

Not provided.

No stacked parking
provided.

1 space per 100
spaces are required
to be parents with
pram spaces ie: 2
spaces required - 2
spaces provided.

Yes

Yes

MNo.

NA

Yes
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Disabled parking | 2% of spaces are | Yes
provision is to be|reguired to be
provided in | disabled spaces ie:
accordance with the |4  spaces (3.6
requirements of Part | spaces) required -
D Section 1 - Parking | 4 spaces provided.
and Council policy
entitled "Making
Access for All 2002".
Motorcycle Parking: 1 | Based  on 183 | Yes
space per 50 car | spaces, 4
spaces. motorcycle  spaces
are required - 10
provided.

3.18 Bicycle Parking | Applicable to any new | The  development | Yes
commercial/retail does not exceed
development 5000m? and as such
exceeding S,UDDm’ in | bicycle parking s
floor area and any | MOt required,
extensions to existing | however 12 bicycle
commercial/retail Spaces are
developments which | Provided.
will increase the size
of the total
development to
greater] than
5,000m .

» Min. 2 spaces plus
5% of the total
number of car
parking spaces
required for  the
abovementioned
development.

+ Located in close
proximity  to the
building entrance and
clustered in lots not
exceeding 16 spaces.
Consideration should
be given to the
provision of
undercover facilities

3.19 Loading [~ 1 loading dock space | Loading dock | Yes

Facilities per development provided for
suitable to the size supermarket which
of proposal. is satisfactory in
=Turning provisions respect to its
per AUSTROADS location, size and
»To be usability.

commensurate with
the size and nature
of proposal.

= MNot visible from
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adjoining residential
areas and no
excessive noise
transmission.

3.20 Pedestrian [~ Compliance with Applicant has | Yes
access and | min. dimensional confirmed that all
movement requirements of AS | access will be in
1428.1 - 2001 accordance with AS
Design for Access & | 1428.1 - 2001.
Mobility. Disabled spaces are
~Street furniture and | located in
obstructions be kept | convenient
clear of pathways locations. A
»Overhanging objects | travelator and lift
not lower than are provided from
2100mm above the lower carpark to
pathways. the entrance.
~ Access symbols to
be provided as per
Council’s "Making
Access for All”
document.
= Pathways to be in
accordance with
"Designing Safer
Communities
Guidelines”.
3.21 Parenting | To be provided for | The plans indicate | Yes.
facilities new retail | that a parenting
development room will be
exceading  3,000m? | provided in
or extensions which | accordance with the
will exceed total floor | DCP. Appropriate
area greater than | conditions could be
3000m’. imposed.
3.22 Stormwater | Employ  two (2) | The proposal will | Yes
Facilities Water Sensitive | utilise three (3)
Urban Design | measures being
(WSuUD) principles | rainwater
from the list in the | utilisation, on-site
DCP. infiltration and
stormwater
utilisation.
3.23 & 3.24 Waste | Waste Management | Satisfactory - | Yes
Management Plan to have regard | conditions provided
to development | by Waste Officer.
controls  3.22(a) to
(djand 3.23 A& B
3.25 Heritage Address provisions of | NA. The site is not | NA
BHDCP Part D |in proximity to any
Section 5 - Heritage. | heritage items.
3.26 Dewveloper | » Refer to relevant NA to retail | NA
Contributions Contributions Plan | development in
» Council may seek | BRRA.

contributions for:
- open space
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embellishment;

- roads, traffic
management and
drainage facilities;

- community
facilities; and
- any specialist
studies or
investigations
3.27 Site | Submission of | NA MA
investigation Contamination Report

for DAs within

Wrights Road Precinct

and a validation

report upon
completion of works.

3.28 Wrights Road | Have regard to | NA MA

Town Centre development controls

relating to:

# civic amenity and
urban design;

» Site identity
through gateway
architectural
elements;

» Articulations in
elevations visible
from public view;

+ Views to open
space;

# Provision of a
central space;

» Convenient and
direct pedestrian
links with no
vehicle conflict;

» Pedestrian access
provision:

- in at least one
location along
the eastern
boundary from
adjoining
cycleway;
in at least one
location along
the western
boundary to
facilitate ease of
movement
to/from adjacent
existing retail
development;
along the
Wrights Road
frontage
+ Loading areas to
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be located with
minimum
pedestrian/vehicle
conflicts,
streetscape impact
and relationship
with adjoining
land;

» Bulk of parking at
basement level
with some at-
grade parking for
patrons’ access
convenience.

Variations to the DCP are considered below:
a. Building Height Plane

The DCP requires that for buildings greater than two storeys or 8 metres in height, the
remaining storeys are to be setback within a building height plane of 45° starting from a
height of 8 metres. The applicant has sought a variation to the DCP requirements and
has stated the following as justification:

. The building has been designed substantially in accordance with this control.
N The breach involved is minor at 1.2m in the roof of the loading dock.
. The variation will not adversely impact on the development potential of the

adjoining property, undermine its application in the future or result in
unacceptable shadowing.

Comment:
The objectives of the DCP are:

(0 To provide an attractive streetscape and substantial areas for landscaping and
screen planting.

(i) To ensure adequate sight distance is available for vehicles entering and leaving
the property.

(iii)  To minimise overshadowing of adjoining properties.
(iv)  To protect privacy and amenity of any adjoining land uses.

(v)  To provide a desirable and aesthetically pleasing working environment.

(vi)  To ensure endangered ecological communities are protected.

The proposed variation to the building height plane is considered reasonable in this
instance given that the area the subject of the variation adjoins the Business 3(a) area
of the site to the east. The proposed building plane will not adversely impact on
adjoining residential land in terms of overshadowing, privacy or amenity and will not
adversely impact on streetscape.

Accordingly the proposed variation is considered reasonable.
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b. Setback to Wager Road

The DCP requires a 6m setback for sites opposite or adjacent to Residential, Special Uses
or Open Space zones or as specified on the precinct plan maps. In this respect the
development area of the site adjoins residential land to the west (across the future
Wager Road) and north which comprises part of the subject site (across future Treffone
Avenue), Open Space land to the south (across future Stonemason Drive) and General
Business 3(a) land to the east. As such the DCP requires a 6 metre setback to the north,
south and west. A & metre setback has been proposed to the north and south. To the
west a 6 metre setback is proposed along part of the frontage however the ramp access
is located within the setback and has a setback varying from 2 metres to a nil setback.

The applicant has sought a wvariation to the DCP requirement and has stated the
following as justification:

. The area of non-compliance is in relation to the car ramp from the upper
level to the lower level parking areas and does not involve a wall of the
building encroaching the setback zone, as such the area of non-compliance
is unigue as the structure which encroaches is unlikely to be repeated in
other developments as a ramp, the ramp is of an open construction and
does not involve a wall element of the building;

. the setback of the proposed development in relation to the proposed road
infrastructure will still enable the provision of adequate perimeter
fandscaping;

. the portion of the development which has a zero setback is below ground
level and at the extreme north-east corner of the down-ramp from the open
deck parking area to the level below for approximately 50 centimetres;

. the location of Wager Road is off-set some 4m from its northemn boundary to
provide to afford an increased level of amenity to the adjoining property;

. the proposed built form of the development provides for a setback of 6m to
the building at the corner of Wager Road with Stone Mason Drive which meets the
intent of the control which is to ensure walls of proposed buildings
achieve a 6m setback; and

. It is noted that Council has varied the DCP in other locations within the
Balmoral Road Release Area and a variation in this location will not
undermine the application of the DCP in the future, as each circumstance
has been assessed on its merits.

As such, the applicant requests a variation of the control which in the circumstances
of the case involves a design will still meet the intentions of the control.

Comment:

The objectives of the DCP are:

(i} To provide an attractive streetscape and substantial areas for landscaping and
screen planting.

(i) To ensure adequate sight distance is available for vehicles entering and leaving
the property.
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The proposal is considered satisfactory in regard to the objectives of the DCP in that the
non-provision of landscape strips will not adversely impact on road safety, does not
adversely impact on carparking provision and does not adversely impact on traffic flow.
In respect to the visual amenity and character, the surrounding area is zoned for
predominantly resident use. The Balmoral Road Release Area is one which is undergoing
change and redevelopment from its previous low-scale rural use to a developing area
and will undergo substantial changes in the coming years.

Whilst it would be preferable to provide screening within the carpark, it is considered
that in this instance the planting within the setback is adequate and will provide an
effective screen to the carparking area.

Accordingly the proposed variation is considered reasonable.
6. RTA and Police Comments
(i) RTA Comments

Under the requirements of Schedule 3 of the State Environmental Planning Policy -
Infrastructure 2007, the application required referral to the RTA as the proposal is for
‘shops’ which exceed 2000m? in floor area.

The RTA made the following comments regarding the proposal (summarised):

. The RTA has provided ‘in principle’ support for the provision of traffic signals at
the intersection of Windsor Road and Wager Road, Preliminary traffic modelling
indicates that dual right turns into and out of Wager Road need to be constructed
prior to full occupation of the site to ensure a satisfactory operation of the
intersection under a signalised configuration.

. A minimum 22 metre wide road reservation along Wager Road (excluding splays
at the mouth of the intersection) up the Treffone Avenue intersection is required
to satisfactorily accommodate future traffic volumes at the intersection of
Windsor Road and Wager Road.

. The proposed traffic signals and civil works at the intersection of Windsor Road
and Wager Road are to be to the satisfaction of the RTA.

. The developer will be required to provide an upfront 10 year operational fee for
the traffic controls signals at the intersection of Windsor Road and Wager Road.

. The developer shall be responsible for all public utility adjustments/relocations.

. Council, with advice from the Local Traffic Committee, should ensure the
provision of a ‘No Stopping’ zone along both sides of Wager Road for its entire
length.

. All access in and out of Treffone Avenue shall be restricted to left in/left out to

improve traffic efficiency and safety.

. The proposed carparking areas shall be in accordance with AS 2890.1:2004.

. The RTA raises safety concerns regarding the car park entry and exit driveway off
Treffone Avenue. The access to this carpark should be modified so that the entry
is via Stone Mason Drive and exit via Treffone Avenue.

. All vehicles are to enter and exit the site in a forward direction.
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. Car parking provision to Council's satisfaction.

. The required sight lines to pedestrians, vehicles and entrance are not to be
compromised by landscaping, signage, fencing or display materials.

. All loading/unloading shall occur on site.

. All demolition and construction vehicles are to be contained wholly within the site
as no parking will be permitted on Windsor Road.

. A Road Occupancy Licence should be obtained from the RTA for any works that
may impact on traffic flows on Windsor Road during construction activities.

. All works/regulatory signage associated with the proposed development are to be
at no cost to the RTA.

(ii) Police Comments

The proposal was also referred to the NSW Police Service having regard to the Protocol
between the Police and Council. The Police raised no objection in principle to the
proposal.

7. I Raised in Submissions

The proposal was notified to the adjoining property owners for a period of fourteen (14)
days. There was one (1) submission received from a retail competitor raising concerns
that the proposal is a 'sham’ to assist the rezoning, impact on the planned retail
hierarchy, potential adverse impact on facilities and services and appropriateness of the
size of the facility.

HEALTH & ENVIRONMENTAL PROTECTION COMMENTS

Council’'s Environmental Health Officer has reviewed the proposal. In respect to the
revised information the following matters have not been appropriately addressed:

(i) A soil salinity assessment was not submitted to Council in accordance with the
request for additional information. In this regard the Balmoral Road Release Area
has been identified as an area of moderate to high potential for soil salinity. A soil
salinity assessment is required that is consistent with the advice contained in the
Department of Water and Energy publication entitled "Site Investigations for Urban
Salinity” and “Building in a Saline Environment” dated 2002.

(ii) A preliminary contamination assessment was submitted however it was not
conducted in accordance with the referenced guideline documents as requested
and it triggered the need for further soil sampling due to previous uses of the
subject sites including a small orchard. The additional soil sampling was not
provided.

In respect to the matters above the proposal remains unsatisfactory and cannot be
supported.

FLORA AND FAUNA COMMENTS

The proposal has been reviewed by Council’'s Ecologist who has provided the following
comments:
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SUBDIVISION ENGINEERING COMMENTS
The following information has not been provided for assessment:
(i) An agreement from the downstream property owner supporting the drainage

disposal and the location and construction measures agreed to the affected
property owner.

(ii) Plans demanstrating the compliance of proposed car park, vehicular access
and circulation prepared in accordance with relevant design standards
including:

« Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
- Part 1: Off-street car parking;

e Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;

+ Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part 6: Off-street commercial vehicle facilities.

« Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

TRAFFIC MANAGEMENT COMMENTS
a. Existing Traffic Environmen

This application proposes to construct a 3595m” supermarket with parking for 186 cars
comprising 36 at grade and 150 undercoft to cater for 200 permanent, part time and
casual staff and customers at RMB 75 & 73 Windsor Road, Kellyville. This property forms
part of the proposed Balmoral Road Release Area.

A traffic impact statement prepared by Colston Budd Hunt & Kafes has been submitted in
support of the application. The application has also been referred to the SRDAC at its
meeting of 16 December 2010 with comments received by Council on 22 December
2010.

The Balmoral Road Release Area DCP shows a 16.5m wide collector road (Wager Road)
to be fully constructed within the adjoining northern property at RMB 77 Windsor Road
with a left in/left out intersection providing a link between Windsor Road and a 16.5m
wide collector road (Stonemason Drive) running parallel with Windsor Road between
Fairway Drive and Spurway Drive. A 16.5m wide local access street (Treffone Awvenue)
traversing the site is also shown linking Wager Road and Stonemasons Drive.

b.  Proposed Development - Traffic Generation

This application proposes to build the proposed supermarket as detailed above and also
seeks to modify the DCP and fully construct Wager Road adjacent to the northern
boundary totally within RMB 75 Windsor Road. It also seeks to provide a fully signalised
intersection with Windsor Road incorporating a 60m long single right turn storage lane
on Windsor Road and 100m left turn slip lane from Windsor Road into Wager Road.

The Roads and Traffic Authority Guide to Traffic Generating Developments provides
specific traffic generation rates for shopping centres and by applying the guideline rates
the traffic consultant indicates the proposed development should generate in the vicinity
of 525 two way peak hour vehicle trips.

The traffic consultant has applied this rate of traffic generation to the proposed

surrounding road network and analyzed intersection performance under SIDRA resulting
in all intersections performing at a "Good Level of Service A” with the exception of the
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3. The proposal is unsatisfactory in respect to strategic considerations as the site is
identified as being appropriate for a Neighbourhood Centre development as
follows:

(a) The proposed development is not consistent with the strategic planning
framework adopted by Council, including the Balmoral Road Release Area
Structure Plan and the Centres Hierarchy, that identifies the site as a
neighbourhood centre.

(b)  The proposed development is not consistent with exhibited draft The Hills Local
Environmental Plan 2010 by way of being a prohibited use within the proposed
zone (R3 zone approach). The proposal is also inconsistent with floor space ratio
and building height development standards (B1 zone approach).

(c)  The proposed development by way of its size, scale beyond and the built form is
not representative of a neighbourhood centre and does not facilitate accessibility,
connectivity to surrounding development or the creation of a local identity.

(dy  The proposed development is not consistent with the requirements of a
neighbourhood centres as expressed by the Development Control Plan Part C
Section 8 Business 2.2 in terms of meeting the daily convenience needs of
residents.

(e) The proposed development is likely to have an overall adverse impact on the
extent and adequacy of local community services and facilities in this location and
other planned centres in the locality in that it will prevent the ability of a
neighbourhood centre from developing on adjoining land and may impact on the
ability of the other centres from developing additional retail services and facilities
(Draft Competition SEPP).

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

4, The proposed development is unsatisfactory in respect to engineering
considerations as follows:

(a)  An agreement from the downstream property owner supporting the drainage
disposal and the location and construction measures agreed to the affected
property owner.

(b}  The provision of plans demonstrating the compliance of proposed car park,
vehicular access and circulation prepared in accordance with relevant design
standards including:

» Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
— Part 1: Off-street car parking;

+  Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;

+  Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part &: Off-street commercial vehicle facilities.

+ Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

(Section 79C (b} of the Environmental Planning and Assessment Act, 1979).
5. The proposed development has not adequately demonstrated that the proposal is
satisfactory in respect to building height plane, setback, landscape provision, soil

salinity and site contamination (Section 79C (b) of the Environmental Planning
and Assessment Act, 1979).
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ATTACHMENT 1 - LOCALITY PLAN
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ATTACHMENT 2 - AERIAL PHOTO
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ATTACHMENT 3 - EXISTING ZONING UNDER LEP 2005
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ATTACHMENT 4 — DRAFT LEP 2010 (DOP PREFERRED ZONING)

DA NO.704/2011/JP
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ATTACHMENT 5 - COUNCIL'S PREFERRED ZONING
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ATTACHMENT 6 - DCP PROPOSED ROAD LAYOUT
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ATTACHMENT 7 - THREATENED SPECIES PLAN
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ATTACHMENT 8 - SITE PLAN
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ATTACHMENT 10 - GROUND LEVEL PLAN
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ATTACHMENT 11 - UPPER LEVEL PLAN
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ATTACHMENT 12 - ELEVATIONS
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ATTACHMENT 2 - COUNCIL'S MEMO DATED 30 JUNE 2011

THE HILLS SHIRE COUNCIL
Il NSW 2154

elepho Email ¥
Facsimile wwwi.thehills.nsw.gov.au

55 ABN No. 25

Internal Memorandum

TO: JOINT REGIONAL PLANNING PANEL
FROM: PRINCIPAL EXECUTIVE PLANNER
SUBJECT: ADDITIONAL INFORMATION SUBMITTED BY THE APPLICANT

DEVELOPMENT APPLICATION 704/2011/JP
73-75 WINDSOR ROAD, BAULKHAM HILLS (WOOLWORTHS)

DATE: 30 JUNE 2011

COPIES TO: GROUP MANAGER PLANNING AND ENVIRONMENT
MANAGER DEVELOPMENT ASSESSMENT

I refer to Development Application 704/2011/JP and to the additional information
submitted by the applicant to Council via email at 5.36pm on 22 June 2011. I note that
Council’s assessment report had already been provided to the JRPP.

The additional information included the following:

1. Cover letter from the applicant (TPG NSW);

2 Stage 2 Environmental Site Assessment and Salinity Assessment;

3 Letter from Golf Club (Country Club) agreeing to proposed easement to drain
water and letter from Woolworths agreeing to Golf Clubs terms;

4. Independent Peer Review of Economic Impact Assessment; and
5. Independent Peer Review of Draft Master Plan and Draft DCP for Stone Mason
Drive.

In respect to the above information, it may be noted that the salinity assessment and
site contamination assessment were requested in Council’s initial letter to the applicant
dated 17 December 2010. The letter from the Castle Hill Country Club agreeing to the
easement was requested in Council’s letter to the applicant dated 10 January 2011. The
applicant was requested to address the proposed Masterplan and DCP requirements for
Stone Mason Drive on 11 April 2011.

1t is also noted that on 11 May 2011 the applicant advised, in response to an email from

Council staff advising that the salinity and site contamination reports remained
outstanding, that
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(<) The proposed development by way of its size, scale beyond and the built form is
not representative of a neighbourhood centre and does not facilitate accessibility,
connectivity to surrounding development or the creation of a local identity.

(d)  The proposed development is not consistent with the requirements of a
neighbourhood centres as expressed by the Development Control Plan Part C
Section 8 Business 2.2 in terms of meeting the daily convenience needs of
residents.

(e) The proposed development is likely to have an overall adverse impact on the
extent and adequacy of local community services and facilities in this location and
other planned centres in the locality in that it will prevent the ability of a
neighbourhood centre from developing on adjoining land and may impact on the
ability of the other centres from developing additional retail services and facilities
(Draft Competition SEFF).

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

4, The proposed development is unsatisfactory in respect to engineering
considerations as follows:

(<) The provision of plans demonstrating the compliance of proposed car park,
vehicular access and circulation prepared in accordance with relevant design
standards including:

+ Australian/ New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities
- Part 1: Off-street car parking;

+ Australian/ New Zealand Standard AS/NZS 2890.6:2009 - Parking facilities
- Part 6: Off-street parking for people with disabilities;

+ Australian/ New Zealand Standard AS/NZS 2890.2:2002 - Parking facilities
- Part 6: Off-street commercial vehicle facilities.

+ Baulkham Hills Development Control Plan (BHDCP) Part D Section 1-
Parking.

(Section 79C (b) of the Environmental Planning and Assessment Act, 1979).

5. The proposed development has not adequately demonstrated that the proposal is
satisfactory in respect to building height plane, setback and landscape provision
(Section 79C (b} of the Environmental Planning and Assessment Act, 1979).

6. The proposed development is unsatisfactory given the adverse impact upon flora
and fauna due to the siting and design of the proposal (Section 79C (c) of the
Environmental Planning and Assessment Act, 1979).

7. The proposed development is unsatisfactory and is not in the public interest as it
is contrary to the adopted Centres Direction and Centres Hierarchy (Section 79C
(d) and (e) of the Environmental Planning and Assessment Act, 1979).

Submitted for your consideration in conjunction with the JRPP report.

/%%

Kristine McKenzie
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ATTACHMENT 3 - APPLICANT'S LETTER DATED 29 JUNE 2011-07-20

29 June 2011

Panel Secretariat

Joint Regional Planning Panels
GPO Box 1415

SYDNEY NSW 2001

ATTN: MS SUDE JATTAN AND / OR MS Lisa FOLEY wo

RE: JOINT REGIONAL PLANNING PANEL — SYDNEY WEST REGION - JRPP
ITEM NO. 2011SYW083

THE HILLS SHIRE COUNCIL DA NO. T04/2011/JP - PROPOSED
SUPERMARKET AND ASSDCIATED WORKS, 73-75 WINDSOR ROAD,
BAULKHAM HILLS

Dear SirMadam,

To further assisi with the lon of the ion detailed
above, this letler has been prepared by The Planning Sroup (NSW) Pty Lid (TPS}
on behalf of Woolwarths Limied and Fabeol Pty Lid (being a wholy owned
subsidiary of Woohlworhs)

We wish 1o advise that addlional information was provided to Couned on 22 June
2011, winch included:

(&) A cover leller. oullining the addilional information has been obiained by
Woolwerths te respand to Council's request for information dated 11 Apeil
and 11 May 2011:

{b) Stage 2 Envirommental Site Assessment and Salinty Assessment Vals 1
and 2. 1his repant by E15 Enviranmental Investigalion Services indicated thal
the site is suilable for the proposed form of development and recommended
A rumber of processes be implemented duing the constauclion phase
associated with managing soil salinity;

{e} Letter fram Golf Club (Country Club) relating to drainage casement, in which
support has been provided 10 a downstream easement;

{d) Independent Peer Review of EIA by AEC, which indicates that Ihe proposed
development s acceplable; and

() Independent Peer Review of Draft Master Plan and draft DCP for Stone
Mason Drive by GMU, which indicates that the Drafl Masterplan ard Draft
DCP will not provide for suitable culcomes for the land.

Faboot and TPG have reviewed Ihe assessment repon and reasons for refusal in
ragard to the above fem due 1o be considered by the Joinl Regional Planning Pana|
= Sydney West Region atits meeling 1o be held on Thursday 30 June 2011 and wish
to draw to attention for the JRPP the following comments.

Response to reasons for refusal which relate to biodiversity and vegetation
(Hems 1, 2 and 8);

I s noted thal the localion of the Cumberland Plain Woodland in the mapping
underiaken by Council is predominanily the same location as the road layoul
indicaled within the DCP Map for Balmoral Road Release Area

S 204,71 By Bt L
. Sy N B0 o g N ot

Toe Parweg Crm i Py L
v 0
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The applicant engaged Dr Alison Hunt of Alison Hunt and Associates (AHA) to
. ittt o e

report advises:

ioh the sife provides pol ".lbragmgandsmemosﬂnghabdal‘hr
bats and birds, it was d thaf this 15 uriike;
impact on mswmmr&cmmmemormmmw
remaved is relatively minor, and is weed-infested and disturbed through past
and current land use activith g clearing, g and
moving. nmumaummmsmmmamummmw
the retfention of large and scattered frees that contain tree hollows and
roosting habitat. It would not result in any habitat becoming fragmented for

these highly mobile species.

It was also that this proposal Is uniikely to iff impact the
CPW such that the long-term survival of the CPW within the locality would
be af risk as:

& The 0.06 ha of ife CPW thal would be removed for IS proposal has ned
been identified as pricrity conservation lands within the Dralt Recovery
Flan prepared for this cormmunify (DECCW 2009);

o The area to be removed represents 0.0001% of the CPW remaining
within the LGA;

= Ramoval of this palch would nat fragrmen! or isolate CPW from olher
areas; and

= Vegelation remaining on the site and an adioiing propevties would be
pmrcdon‘ through the k‘np.bmr#amn of & srringoﬂl' CEMP and that
ing would be rtaken wsing locally ends species.
The AHA report includes in its ices an of signif under the
EPBC Acl (does not Inigger a controlled action) and EP&A Act (Seven Pan-test
compleled advises no need for a Species Impact Statement).

In addition, Ihe applcant soughl a peer review of the AHA report by Dr Mills, in which
he concurs with the conclusion of the AHA repod thal a SIS is nol required.

The i is prep fo accept itions relating to the miligation measures
outlined in the AHA report during the construction phase.

Response to reasons for refusal cmcam!ng MMng ha{yﬁt pfana, sethack,
landscape provision, soil quality and | { 8):

« The applicant seeks a varialion to the 45 degree height plane at the eastem
boundary for the portion of the building above 8m in height and where the
breach involved is minor at 1.2m in the roof of the loading dock, the \raﬂatlon
will not y affect the d ial of the
undermine ils application in the future or resull in unacceptable shadowing.
As such, a variation of the control could be considered reasonable;

+ The applicant provided justifications to the Council's assessment staff in
relation to the variations sought under the DCP based on the meris of the
proposed development;

+ The applicant is prepared to accept Council's standard conditions associated
wilth ~ construction techniques or conditions to  implement the
recommendations outlined in the EIS Envi I igati L
report dated June 2011, materials to be used in construction associated with
soil salinity;

+ The i has a Stage 2 | igation which did not identify
any specific contamination of the land. The proponeni will ensure that
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during the phase all approp g q will
be employed should any ination be

Response to reasons for refusal which relate to Type of Centre (3(a),(b),(c),(d)

and (&) and 7). T

= The subject site was rezoned 3(a) Business General under the Baulkham =4

Hills Local Enviionmental Plan 2005 via amendment No. 5 (Balmoral Road ‘r 'H
Release Area) which was gazetted on 14 April 2006,

. form of is for the purp of "shops™ which is a
permssrme form of development in the 3(a) zone. Presently, no LEP control
reslricts the use of the land for the purposes of a supermarket and specialty
shops.

+ The Departmenl of Planning and Infrasiructure (DoP&1) has advised TPG in
writing via letter dated 14 September 2010 that they share concems that the
future Comprehensive LEP seeks 1o “down-zone” the subject site and will
work with Council 1o ensure that the current uses permitted will continue to
be permitted in the fulure Comprehensive LEP (refer 1o Appendix A).

« In adddion, the Depariment of Planning has advised in wriling via letier
dated 23 February 2010 (refer 1o Appendix A} on the definition and role of
cenires contained within the subregional strategies, which advises:

The draft that p g for relail
growth is core fo the role of all types of centres. The strafegies do
nof restrict refail grovdh o compelition because the centra fype does
not prevent expansion of centres or a change in their role over fime.
The cenire type descripfions are charactensations only and are not
infended to be resirictions. Howewer, refal growth should be
focused in a range of centres, not dispersed.

= The Draft Competition State Environmental Planning Policy was introduced
for consultation by the NSW Stale Govemment 1o seek to remove artificial
harriers on competition between refeil businesses in the planning system by
1he following:

o The commercial wabilily of a proposed developmen! may nof be
taken Info consideration by a consent authority, usually the incal
counil, when

o The likely impact of & ot the i
wiability of other individual businesses may also not be considered
unfess the proposed developmen is likely to have an overall
adverse impact on the extent and adequacy of local
sevvices and faciifies, faking into account those fo be provided by
the proposed development itself; and

o Any restrictions in local planning instruments on the number of a

type of retail sfore in an area, or the distance between
stores of the same fype, will have no effect.

« Council's Centres Policy seeks 1o impose barriers on competition through
the use of a hierarchy, and if strictly applied, will not enable outcomes as
soughl by the DoP&l as detailed in their lefler dated 23 February 2010.
‘Council has engaged Hill PDA to prepare a report to quantify the floor space
demand in the LGA. This report indicates that there is an undersupply of
supermarkets in this locality today.

«+ Council's Centres Policy includes provisions which enables consideration of
an Economic Impact Assessment (ELA) and variation of the hierarchy of a
centre. An EIA has been submitted with the DA which indicates the proposal
will not adversely affect other centres and will cater for an unmet demand for
supermarkels in cth locality, This EIA has been the subject of two peer
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reviews, which have been also submitted with the DA. These peer reviews
i the proposal is subject 1o a delay in the operalion of the
retail develop which is agreeable to the prop .

«  The amount of land rezoned 3(a) is approximately 12,536 square metres in [ Y

area. The portion of land proposed to be utilised in this DA is some 7,295
square metres. The FSR applicable under the Baulkham Hills DCP Section
& and Section 17 is 1:1. The proposed development seeks a FSR of 0.58:1
which is well under the maximum permitied as part of a retail development.

« The proposal is for a use of the land which will provide a supermarkel and h;}
has the spare capacity 1o provide for additional shops, all of which will meet L]
the daily i needs of resi 3

Response to reasons for refusal which relate to Engineering considerations
(4(a) and {b)):

« The properly owner supp the and has
provided in writing terms for a d for which W h
accepted in writing and these letters have been supplied to Council;

+ The application has included swept paths information and a report from
Colston Budd hunt and Kafes which indicates the car parking and truck
loading dock areas comply with the relevant standards. Council can
condition this aspect.

W trust this information will assist the JRPP in its determination of the DA,

Should you have any queries or require clarification on any matters please do not
hesitate to contact Aidan Murphy, Regional Development Manager from Woohworths
on 8885 8170 or the undersigned on 0488 221082,

Yours sincerely
THE PLANNING GROUP NSWPTY LTD

s

Marian Higgins
{Directon)
Ce: Kristine McKenzie , The Hills Shire Council
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APPENDIX A - LETTERS FROM DOP&I
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S“f .
NSW Planning
Contact: Norma Shankie-Willams
Phone: 02 9228 6432
Emal:  Norma. Shankie-
Wiliamsi@planning.nsw.gov.au

Mr Paul Oats Qurret: qB138300
National Manager - Property Development

Woolworths Limited

1 Woolworths Way, Bella Vista NSW 2153

PO Box 8000, Baulkham Hills NSW 2153

E poates@woolworths.com.au

15 February 2010

Dear Mr Oats
Subject: DEFINITION AND ROLE OF CENTRE TYPES

| provide the following details in response to the issues raised in your email of the
10" February 2010 to the Departmant of Planning. Your amail raised concems in
ralation to the definition and role of centres in the draft Subregional Strategies. The
matters you raised have been considered on a number of occasions by the

i and the following cc have been provided previously.

The growth and change in retail, office and housing in local centres is fundamental to
the Subregional Strategies. To this effect the siralegies included LGA specific
housing and employment growth targets that will result in changes to the centre type
dasignation of many centres over the life of the Strategies. For example many small
villages will become villages and many villages will become lowns.

The draft Subregional Strauagles prowde a slamng point for addressing these growth

targets by locating and u g the exi g range of local centres (ie towns,
villages, neigt hoods) using a typology. The centres descriptions,
including comments on number of sup are not p iptive and do not limit

growth or restrict future change in the centres hierarchy. The draft Subregional
Stratagies do not create new policy directions in relation to retal, they apply adopled

NSW palicy on i ting land use and transport at a subregional
scale.
The drafl Subregional St ise that providing for retail growth is core to

the role of all types of l:entres The strategies du not res1rlcl retail growth or
competition because the centre type does not prevent expansion of centres or a
change in their role over lime. The centre type descriptions are characterisations only
and are not intended to be restrictions. However retail growth should be focussed in
a range of centres, not dispersed.

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 30 Sydney NSW 2001 DX 22
Sydney Telephone: (02) 0278 6111 Facsimile: (02) 9228 6191 Waebsite planning. nsw.gov.au
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ATTACHMENT 9 - DRAFT CONDITIONS OF CONSENT

Deferred Commencement — Drainage Discharge & Easement
Al. Pursuant to Section 80(3) of the Environmental Planning and Assessment Act

1979 deferred commencement consent is granted subject to the following:

1. The creation of a drainage easement variable width in favour of Council in
accordance with Council’'s design requirements over the downstream
property Lot 2 DP 1160957, Castle Hill Golf Club Ltd.

A2. The applicant must provide Council with written evidence demonstrating that the
matters listed under Part A1 above have been satisfactorily addressed no later
than four weeks before the notice of expiry date.

B. Upon compliance with the requirements of Part Al, a full consent will be issued
subject to the following conditions:

GENERAL MATTERS

1. Development in Accordance with Submitted Plans
The development being carried out in accordance with the following approved plans and

details, as amended in red, stamped and returned with this consent except where
amended by other conditions of consent.

The amendments in red relates to the deletion of the seating shown in tenancy 5 and the
forecourt area and the deletion of signage and logos from the perspective and elevation
plans.

REFERENCED PLANS AND DOCUMENTS

DRAWING NO. DESCRIPTION DATE

DA-001 Site Plan 11/10/2011 Issue E
DA-002 Basement Plan 11/10/2011 Issue G
DA-003 Ground Level Plan 11/10/2011 Issue G
DA-004 Upper Level Plan 11/10/2011 Issue E
DA-005 Elevations 11/10/2011 Issue E
DA-006 Materials and Finishes Schedule 29/08/2001 Issue D
DA-011 Shadow Diagrams 29/08/2011 Issue D
30906DT Plan of Detail and Levels Sheet 1

DAO020 3D Perspective View 29/08/2011 Issue A

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to
the issue of the Construction Certificate, where a Construction Certificate is required.

2. Provision of Parking Spaces
The provision and maintenance thereafter a minimum 184 off-street car parking spaces,

including one (1) space to be converted for a delivery space.

3. External Finishes
External finishes and colours shall be in accordance with the details submitted with the
development application and approved with this consent.

4. Separate application for signs
A separate application being submitted to, and approved by, Council prior to the erection
of any advertisements or advertising structures.
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5. No Building Encroachments
No building encroachments within Council’s road reserve are permitted. The minor

encroachment shown on the north-western corner of the ramp access to the basement
carpark into the road reserve is to be amended.

6. Compliance with the NSW Police Force Requirements
The following condition is required by the NSW Police Force or as otherwise agreed by
the NSW Police Force and Council in writing:

(i) The Safer by Design comments and recommendations are to be adhered to.

7. Compliance with Requirements of RTA
The following condition is required by the Roads and Traffic Authority (RTA) or as

otherwise agreed by the RTA and Council in writing:

) The RTA has provided “in principle” support for the provision of traffic signals at
the intersection of Windsor Road and Wager Road. Preliminary traffic modelling
indicates that dual right turns into and out of Wager Road needs to be
constructed prior to full occupation of the site to ensure a satisfactory operation
of the intersection of Windsor Road and Wager Road under a signalised
configuration.

(i) A minimum 22 metre wide road reservation along Wager Road (excluding splays
at the mouth of the intersection) up to the Treffone Avenue intersection is
required to satisfactorily accommodate future traffic volume at the intersection of
Windsor Road and Wager Road.

(iii)  The proposed traffic control signals and civil works at the intersection of Windsor
Road and Wager Road shall be designed to meet the RTA’s requirements and be
endorsed by a suitably qualified practitioner. The design requirements shall be in
accordance with the RTA’s Road Design Guide and other Australian Codes of
Practice. The certified copies of the civil design plans shall be submitted to the
RTA for consideration and approval prior to the release of the construction
certificate by Principal Certifying Authority and commencement of road works.

(iv)  The RTA fees for administration, plan checking, civil works inspections and project
management shall be paid by the developer prior to the commencement of works.

(v) The developer will be required to enter into a Works Authorisation Deed (WAD)
for the abovementioned works. The WAD needs to be executed prior to the RTA’s
assessment of the detailed civil design plans.

(vi)  The developer will be required to provide an upfront 10 year operational fee for
the traffic control signals at the intersection of Windsor Road and Wager Road.
The amount of this fee will be advised following the submission of the detailed
signal and civil design plans to the RTA for construction approval. The approved
plans will not be released until the fee is fully paid.

(vii) The developer shall be responsible for all public utility adjustments/relocation
works, necessitated by the above work and as required by the various public
utility authorities and/or their agents.

(viii) The layout of the proposed car parking areas associated with the subject
development (including, driveways, grades, turn paths, sight distance
requirements, aisle widths, aisle lengths, and parking bay dimensions) should be
in accordance with AS 2890.1:2004.

(ix)  All vehicles are to enter and exit the site in a forward direction.

(x) The required sight lines to pedestrians or other vehicles in or around the car park
or entrance are not to be compromised by landscaping, signage, fencing or
display materials.

(xi)  All loading and unloading shall occur on site.
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(xii)  All demolition and construction vehicles are to be contained wholly within the site,
as no parking will be permitted on Windsor Road.

(xiii) A Road Occupancy Licence should be obtained from the RTA’s Transport
Management Centre for any works that may impact on traffic flows on Windsor
Road during construction activities.

(xiv) All works / regulatory signage associated with the proposed development are to
be at no cost to the RTA or to Council.

8. Further Development Applications for Occupation of Specialty Shops
A separate Development Application is required for the first occupation of the approved
specialty shops. This application is required to provide assessment against:

e Local Environmental Plan 2005;
e Draft Local Environmental Plan 2010; and
¢ Baulkham Hills Development Control Plan.
The above assessment should specifically address the following:
e Proposed use and permissibility;
e Hours of Operation;
e Delivery Details;
e Staff Numbers;
¢ Signage; and
e Parking Provision.

9. Construction Certificate

Prior to construction of the approved development, it is necessary to obtain a
Construction Certificate. A Construction Certificate may be issued by Council or an
Accredited Certifier. Plans submitted with the Construction Certificate are to be amended
to incorporate the conditions of the Development Consent.

10. Building Work to be in Accordance with BCA
All building work must be carried out in accordance with the provisions of the Building

Code of Australia.

11. Tree Removal

Approval is granted for the removal of those trees as shown with dotted outline on
Landscape Concept Plan Drawing No. DA- 007 prepared by Scape and dated November
2010.

12. Planting Requirements

All trees planted as part of the approved landscape plan are to be minimum 75 litre pot
size. All shrubs planted as part of the approved landscape plan are to be minimum
200mm pot size. Groundcovers are to be planted at 5/mz2.

An additional 6 Eucalyptus moluccana are to be incorporated into the landscaping of the
site.

13. Street Naming (Balmoral Road Release Area)
Street naming must comply with Council’s approved “Balmoral Road Release Area Road
Names” map.

A copy of this map can be accessed from Council’s website:
http://www.thehills.nsw.gov.au/

14. Street Trees (Balmoral Road Release Area)
Street trees must be provided at a spacing of between 7m and 10m with a minimum of
one tree per allotment frontage. The location of street trees must compliment driveway
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locations. The species and size of all street trees must comply with Council’s
requirements and DCP Part E Section 17. Street trees and tree guards can be provided
by Council subject to payment of the applicable fee as per Council’s Schedule of Fees
and Charges.

Street tree planting adjacent to the golf course must consider Clause 9.4(b) from DCP
Part E Section 17.

15. Upgrading of Existing Water and Sewerage Services

Should the development necessitate the installation or upgrade of water or sewerage
services within an area that is either heavily vegetated or traversed by a natural
watercourse, services must be located in a route that causes the least amount of impact
on the natural environment. Excavation by hand or small machinery is required where
the ecological impact would otherwise be considered excessive.

16. Process for Council Endorsement of Legal Documentation

Where an encumbrance on the title of the property is required to be released or
amended and Council is listed as the benefiting authority, the relevant release or
amendment documentation must be submitted along with payment of the applicable fee
as per Council’s Schedule of Fees and Charges. This process includes the preparation of
a report and the execution of the documents by Council. Sufficient time should be
allowed before lodging a Subdivision Certificate application.

17. Protection of Public Infrastructure

Council must be notified of any damage to public infrastructure caused by the
development. Adequate protection must be provided prior to work commencing and
maintained during building operations. Any damage caused must be made good, to the
satisfaction of Council, before an Occupation Certificate can be issued. Public
infrastructure includes the road pavement, kerb and gutter, concrete footpaths, drainage
structures, utilities and landscaping fronting the site.

18. Vehicular Access and Parking
The formation, surfacing and drainage of all driveways, parking modules, circulation
roadways and ramps is required, with their design and construction complying with:

a) AS/ NZS 2890.1:2004

b) AS/ NZS 2890.6:2009

c) AS 2890.2:2002

d) DCP Part D Section 1 - Parking

e) Council’s Driveway Specifications

Where conflict exists the Australian Standard must be used.
The following must be provided:

i All driveways and car parking areas must be prominently and permanently line
marked, signposted and maintained to ensure entry and exit is in a forward
direction at all times and that parking and traffic circulation is appropriately
controlled.

ii.. In urban areas, all driveways and car parking areas must be concrete or bitumen.
The pavement design must consider the largest design service vehicle expected
to enter the site.

iii. All driveways and car parking areas must be graded, collected and drained by pits
and pipes to a suitable point of legal discharge.

19. Engineering Works — Design and Construction Approval Process
The design certification and construction approval of the engineering works nominated in
this consent require separate approval prior to the commencement of any works.
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Works on existing public roads or any other land under the care and control of Council
require an Engineering Construction Certificate (ECC) in accordance with the Roads Act
1993 or the Local Government Act 1993. This includes the construction of new roads
which are to be dedicated as public road. An ECC can only be issued by Council.

All other engineering works must be approved by either Council or an accredited
certifier. This certification must be included with the documentation approved as part of
any Construction Certificate. The designer of the engineering works must be qualified,
experienced and have speciality knowledge in the relevant field of work.

For Council to issue an ECC the following must be provided:

a) A completed application form.

b) Four copies of the design plans and specifications.

C) Payment of the applicable application and inspection fees.
d) Payment of any required security bonds.

20. Public Liability Insurance
All contractors working in the road reserve must have a current public liability insurance

policy with an indemnity limit of not less than $10,000,000.00. A copy of this insurance
must be submitted to Council prior to works commencing in the road reserve.

21. Acoustic Requirements

Recommendations listed in points (c), (d), (e), (f), (g), (h), (i), (j) and (k) within Section
8 of the Noise Impact Assessment prepared by Reverb Acoustics, with reference number
10-1488-R1, dated May 2010, shall be implemented as part of this approval.

22. Environmental & Salinity Assessment

The recommendations of the Stage 2 Environmental Site Assessment & Salinity
Assessment prepared by EIS Environmental Investigation Services, referenced as
E24893k-Brpt-verl.1, dated June 2011 and submitted as part of the Development
Application are to be implemented as part of this approval. In particular the
recommendations as set out in Section 13.2.1, 13.4.9, Section 14 and Section 15.

23. Sound Level Output

The use of the premises, building services, equipment, machinery and ancillary fittings
shall not give rise to “offensive noise” as defined under the provision of the Protection of
the Environment Operation Act 1997. The sound level output shall not exceed 5 dB(A)
above the ambient background level at the closest neighbour’s boundary.

24. Construction Noise

Upon receipt of a justified complaint in relation to noise pollution emanating from rock
breaking as part of the excavation and construction processes, rock breaking will be
restricted to between the hours of 9am to 3pm, Monday to Friday.

Details of noise mitigation measures and likely duration of the activity, will also be
required to be submitted to Council seven (7) days of receiving notice from Council.

25. Demolition of Septic Tank
The existing septic tank and absorption trenches are to be demolished and back filled
with clean soil or sand.

26. Contamination

Any new information, which comes to light during construction works, which has the
potential to alter previous conclusions about site contamination, shall be immediately
notified to Council.

27. Stockpiles

Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by
water, to be stored clear of any drainage line, easement, natural watercourse, footpath,
kerb or roadside.
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28. Stormwater Treatment - Car Parks
The car parking areas must drain to a stormwater treatment device capable of removing
litter, oil, grease and sediment prior to discharge to the stormwater system.

Details of the stormwater treatment device are to be submitted to Council.

29. Litter Control
A sufficient number of litter bins must be provided on the premises for litter disposal.

30. Asbestos Removal

Asbestos and asbestos containing material shall be removed by licensed asbestos
removalist and all work must be in accordance with the requirements of the NSW
Workcover Authority. Asbestos and asbestos containing material is to be disposed of in
accordance with the requirements of the Department of Environment & Conservation and
all dockets and paper work for the disposal shall be retained and made available to the
Council if requested.

PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE

31. Shopping Trolley Management Plan
The applicant/developer is required to prepare a Shopping Trolley Management Plan

prior to issue of the Construction Certificate to the satisfaction of Council’s Manager
Development Assessment. This plan is to address the way in which trolleys will be
managed, collected and returned on site in order to reduce instances of illegally
abandoned trolleys. The Management Plan is to include a deposit/refund system for
trolleys.

32. Parent Room

A parent room is to be provided in accordance with the requirements of the Baulkham
Hills Development Control Plan Part C Section 8 — Business. Details are to be provided to
the PCA prior to issue of the Construction Certificate.

33. Building Greenhouse Rating

The buildings is required to achieve as a minimum a 4 star Building Greenhouse rating
with respect to energy efficiency. Details are to be provided to the PCA prior to issue of
the Construction Certificate.

34. Notice of Requirements

The submission of documentary evidence to the Certifying Authority, including a Notice
of Requirements, from Sydney Water Corporation confirming that satisfactory
arrangements have been made for the provision of water and sewerage facilities.

Following an application a “Notice of Requirements” will advise of water and sewer
infrastructure to be built and charges to be paid. Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may
impact on other services and building, driveway and landscape design.

35. Waste Disposal Details
Prior to issue of the Construction Certificate the nhame and address details of recycling

outlets for the disposal of green waste, bricks, masonry, concrete, metals, plasterboard
and timber, and name and address details of landfill sites for the disposal of surplus
excavated material, asbestos and general non-recyclable waste during the demolition
and construction stages of the development must be submitted to and approved by
Council.

The Western Sydney Recycling Directory is available to assist the applicant in selecting
appropriate contractors and facilities. The Directory may be obtained from Council’s
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management
Project Officer on 9762 1112.

36. Landscape Bond
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To ensure the public amenity of the streetscape a landscape bond in the amount of
$15,000.00 is to be lodged with Council prior to the issue of the Construction Certificate.
It shall be refunded 6 months following the issue of the Final Occupation Certificate and
the submission to Council of certification from a qualified Landscape Architect or
Council’'s Tree Management Team, that the works have been carried out in accordance
with the approved landscape plan.

37. Loading/Delivery Space

One (1) carparking space located adjacent to the specialty shops is to be converted to a
loading/delivery space. The space is to be suitably linemarked and signposted for loading
and delivery purposes only.

38. Concept Engineering Design Approval

The submitted concept engineering design plans are for DA purposes only and must not
be used for construction. A detailed design must be submitted to Council for approval
before a Construction Certificate is issued. Council may require amendments to the
concept design.

39. Engineering Works and Design (Council Approval Required)
The design and construction of the engineering works outlined below must be provided
for in accordance with the following documents and requirements:

a) Council’s Design Guidelines Subdivisions/ Developments
b) Council’s Works Specifications Subdivisions/ Developments
Any variation from these documents requires separate approval from Council.

The works listed below require an Engineering Construction Certificate (ECC) to be
approved under this consent. The following engineering works are required:

i. Full Width Road Construction

The full width construction of the roads listed below is required, including footpath
paving and other ancillary work to make this construction effective.

Proposed roads must be constructed to the following requirements:

Road Name Formation Traffic Loading
(Footpath/ Carriageway/ Footpath) (m) N(ESA)
1x 10" OR
Wager Roa.nj ] - Road Type: RTA Requirement RTA céesic?n
(Aflaeitem side of Treffone | 3 5. 15m, 3.5m - total width 22m) andard,
maximum
Wager Road Road Type: (2C) Collector Road with
(Western side of Treffone | Cyclepath 1x10°
Ave) (3.5m, 9.5m, 3.5m - total width 16.5m)
Road Type: (2C) Collector Road with
Treffone Ave Cyclepath 1x 107
(3.5m, 9.5m, 3.5m - total width 16.5m)
Road Type: (2C) Collector Road with
Stone Mason Drive Cyclepath 1x 10°
(3.5m, 9.5m, 3.5m - total width 16.5m)

The design must incorporate a standard kerb return radius of 7.5m based on a 4m splay
corner unless otherwise directed by Council.

ii. Windsor Road & Eastern side of Treffone Ave — RTA Requirements
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Submission of a set of construction plans endorsed by the RTA for the road and
associated drainage works required under this consent.

iii. Works on Adjoining land

Where the engineering works included in the scope of this approval extend into adjoining
land, written consent from all affected adjoining property owners must be obtained and
submitted to Council before a Construction Certificate is issued.

iv. Temporary Turning Heads

Temporary cul-de-sac turning heads must be provided at the end of all roads that will be
extended into adjoining properties. The cul-de-sac must have a 19m diameter at its
widest point measured from the face of kerb on each side.

V. Concrete Footpath Paving

A 1.5m wide concrete footpath, including access ramps at all intersections, must be
provided on both sides of the proposed road in accordance with the DCP and the above
documents.

Vi. Concrete Cycleway

A 2.5m wide concrete cycleway, including access ramps at all intersections, must be
provided on one side of the proposed road in accordance with the DCP and the above
documents.

Vii. Footpath Verge Formation

The grading, trimming, topsoiling and turfing of the footpath verge fronting the
development site is required to ensure a gradient between 2% and 4% falling from the
boundary to the top of kerb is provided. This work must include the construction of any
retaining walls necessary to ensure complying grades within the footpath verge area. All
retaining walls and associated footings must be contained wholly within the subject site.
Any necessary adjustment or relocation of services is also required, to the requirements
of the relevant service authority. All service pits and lids must match the finished surface
level.

viii.  Gutter Crossings
Gutter crossings to each of the proposed new allotments are required.
iX. Disused Layback/ Driveway Removal

All disused laybacks and driveways must be removed and replaced with full kerb and
gutter together with the restoration and turfing of the adjoining footpath verge area.

X. Street Names Signs
Street name signs and posts are required, as approved by Council.
Xi. Service Conduits

Service conduits to each of the proposed new allotments, laid in strict accordance with
the relevant service authority’s requirements, are required. Services must be shown on
the engineering drawings.

Xil. Stormwater Drainage —Temporary Management

Grassed swale drains or temporary piped drainage must be installed to intercept, control
and redirect surface stormwater runoff from upstream undeveloped site.

xiii. Stormwater Drainage Works within the drainage Easement

Construction of adequate drainage structures including piping the watercourse and
formed channel to the requirements of Council’s design standards and the owner of the
affected property Lot 2 DP 1160957 ‘Castle Hill Golf Club Ltd.’

40. Site Stormwater Management - Onsite Stormwater Detention
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Onsite Stormwater Detention (OSD) for the entire site including the development and
undeveloped area required in accordance with Council’s adopted policy for the rural
portion of Hawkesbury River catchment area.

The OSD design details must be prepared in accordance with the Upper Parramatta River
Catchment Trust OSD Handbook.

The stormwater concept plan prepared by VDM Consulting Drawing SY101-038 (DA 008)
Revision G dated 21/04/2011 is considered for DA purposes only and is not to be used
for construction. The detailed design must reflect the approved concept plan and the
construction details shall include:

a) The post-development discharge rate is to be consistent with the pre-
development discharge for all storms up to and including the 1 in 100 year
ARI storm event.

b) Grassed swale drains or temporary piped drainage must be installed to
intercept, control and redirect surface stormwater runoff from upstream
catchments.

C) The water quality treatment measures must demonstrate a reduction in

annual average pollution export loads from the development site in line with
the following NSW Department of Environment, Climate Change and Water
environmental targets:

- 90% reduction in the annual average load of gross pollutants.

- 85% reduction in the annual average load of total suspended solids.
- 65% reduction in the annual average load of total phosphorous.

- 45% reduction in the annual average load of total nitrogen.

Note: These elements must be designed and constructed in accordance with best
practice water sensitive urban design techniques and guidelines. Such guidelines
include, but are not limited to, the following:

- Water Sensitive Urban Design - Technical Guidelines for Western Sydney,
2004, http://www.wsud.org/tech.htm; and

- Australian Runoff Quality — A Guide to Water Sensitive Urban Design, 2005,
http://www.ncwe.org.au/arq/.

Comprehensive design plans showing full construction details must be prepared by an
accredited OSD designer and submitted with:

- A completed OSD Drainage Design Summary Sheet;

- Drainage calculations and details, including those for all weirs, overland flow
paths and diversion (catch) drains, catchment areas, times of concentration and
estimated peak run-off volumes;

- A completed OSD Detailed Design Checklist;
- A maintenance schedule.

The design and construction of the OSD system must be approved by either Council or
an accredited certifier. This certification must be included with the documentation
approved as part of any Construction Certificate.

A Design Compliance Certificate (DCC) certifying the detailed design of the OSD system
can be issued by Council subject to the following being provided:

i A completed application form;
ii. Four copies of the design plans and specifications;

iii. Payment of the applicable application and inspection fees.
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41. Basement Car Park and Subsurface Drainage
The stormwater pump-out system must provide for the following:

a) A holding tank sized to store the run-off from a 12 hour 1 in 100 year ARI storm
event;

b) A alternating two pump system capable of emptying the holding tank at either the
Permissible Site Discharge rate or the rate of inflow for a 5 hour 1 in 5 year ARI
storm event, whichever is lower;

C) An alarm system to alert a pump failure;
d) 100mm freeboard to all nearby parking spaces;
e) The system must be connected to the Onsite Stormwater Detention system

before being discharged to the street, under gravity.

All relevant plans, calculations, hydraulic details and manufacturer specifications for the
pump must be submitted with certification from the designer confirming the design
complies with the above requirements.

42. Works on Adjoining Land

Where the engineering works included in the scope of this approval extend into adjoining
land, written consent from all affected adjoining property owners must be obtained and
submitted to Council before a Construction Certificate is issued.

43. Draft Legal Documents

Where an encumbrance on title is required to be created as part of this consent, draft
copies of all legal documents must be submitted to Council for checking before a
Construction Certificate is issued.

44. Bank Guarantee Requirements
Should a bank guarantee be the proposed method of submitting a security bond it must:

a) Have no expiry date;

b) Be forwarded direct from the issuing bank with a cover letter that refers to
Development Consent DA 704/2011/1P;

C) Specifically reference the items and amounts being guaranteed. If a single bank
guarantee is submitted for multiple items it must be itemised.

Should it become necessary for Council to uplift the bank guarantee, notice in writing will
be forwarded to the applicant fourteen days prior to such action being taken. No bank
guarantee will be accepted that has been issued directly by the applicant.

45. Addendum to Acoustic Report
The following amendments are required to be made to the Noise Impact Assessment
prepared by Reverb Acoustics, with reference number 10-1488-R1, dated May 2010.

i The distance to residential receivers used to calculate likely noise impacts, shall
be amended to reflect the minimum distance of 20m to the nearest possible
residence when future residential development is complete. All likely noise
impacts and calculations shall be reviewed to incorporate the minimum distance.

ii.. A clear statement shall be made by a suitably qualified acoustic consultant that
identifies the most likely cumulative noise level to be experienced at the boundary
of the subject development, as well as the boundary of the nearest future
residence in each of the noise monitoring periods, i.e. day, evening, night.

iii. The recommended noise control measures identified the need for a mound above
ground level for the north side of the truck turning area. The recommendations
shall be amended to reflect an acoustic barrier to be constructed along the north
edge of the truck turning area as well as the increased mound height.

46. Erosion & Sediment Control Plan
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Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority,
including details of:

a) Allotment boundaries

b) Location of the adjoining roads

C) Contours

d) Existing vegetation

e) Existing site drainage

f) Critical natural areas

g) Location of stockpiles

h) Erosion control practices

i) Sediment control practices

i) Outline of a maintenance program for the erosion and sediment controls

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban
Stormwater Soils & Construction’ produced by the NSW Department of Housing).

PRIOR TO WORK COMMENCING ON THE SITE

47. Principal Certifying Authority
A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning
and Assessment Regulations 2000.

48. Builder and PCA Details Required
Notification in writing of the builder's name, address, telephone and fax numbers to be
submitted to the Principal Certifying Authority prior to work commencing.

Two days before work commences, Council shall be notified of the Principal Certifying
Authority in accordance with the Regulations.

49. Management of Building Sites — Builder’s Details
The erection of suitable fencing or other measures to restrict public access to the site

and building works, materials or equipment when the building work is not in progress or
the site is otherwise unoccupied.

The erection of a sign, in a prominent position, stating that unauthorised entry to the
site is not permitted and giving an after hours contact name and telephone number. In
the case of a privately certified development, the name and contact number of the
Principal Certifying Authority.

50. Consultation with Service Authorities
Applicants are advised to consult with Telstra and Australia Post regarding the
installation of telephone conduits and letterboxes respectively.

Unimpeded access must be available to the electricity supply authority, during and after
building, to the electricity meters and metering equipment.

The building plans must be submitted to the appropriate Sydney Water office to
determine whether the development will affect Sydney Water’s sewer and water mains,
stormwater drains and/or easements. If the development complies with Sydney Water’s
requirements, the building plans will be stamped indicating that no further requirements
are necessary.

51. Approved Temporary Closet

An approved temporary closet connected to the sewers of Sydney Water, or alternatively
an approved chemical closet is to be provided on the land, prior to building operations
being commenced.

52. Traffic Control Plan

A Traffic Control Plan is required to be prepared in strict compliance with the
requirements of AS 1742.3 and the current RTA Traffic Control and Work Sites Manual
and submitted to Council for approval. The person preparing the plan must have the
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relevant RTA accreditation to do so. Where amendments to the approved plan are
required, they must be submitted to Council for approval prior to being implemented.

53. RTA Design Approval
Prior to any works commencing, the design and construction of the works in Windsor

Road must be approved by the NSW Roads and Traffic Authority. Four copies of the RTA
stamped approved construction plans and a covering letter from the RTA advising that
suitable arrangements have been made to enable the commencement of works must be
submitted to Council.

54. Pre-Construction Public Infrastructure Dilapidation Report
A public infrastructure inventory report must be prepared and submitted to Council

recording the condition of all public assets in the direct vicinity of the development site.
The report shall include:

a) Designated construction access and delivery routes; and

b) Photographic evidence of the condition of all public assets. The report shall clearly
identify the date of recording.

55. Hazmat Investigation of Buildings

The residential buildings and sheds may contain asbestos in the form of sheeting. A
suitably qualified asbestos consultant shall be engaged to undertake a Hazmat
investigation of the buildings prior to demolition.

56. Erosion and Sedimentation Controls — Major Works

Erosion and sedimentation control devices are to be provided in accordance with
Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices
are to be established prior to the commencement of engineering works and maintained
for a minimum period of six (6) months after the completion of all works. Periodic
maintenance of the erosion and sedimentation control devices is to be undertaken to
ensure their effectiveness.

On completion of works all land that has been disturbed by earthworks is to be spray
grassed or similarly treated to establish a grass cover.

57. Site Water Management Plan

A Site Water Management Plan is to be submitted to Council for approval. The plan is
required to be site specific and be in accordance with "Managing Urban Stormwater -
Soils and Construction" (The Blue Book) produced by the NSW Department of Housing.

58. Stabilised Access Point

A stabilised all weather access point is to be provided prior to commencement of site
works, and maintained throughout construction activities until the site is stabilised. The
controls shall be in accordance with the requirements with the details approved by
Council and/or as directed by Council Officers. These requirements shall be in
accordance with Managing Urban Stormwater - Soils and Construction produced by the
NSW Department of Housing (Blue Book).

59. Erosion & Sediment Control Plan Kept on Site
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during

construction and made available to Council officers on request.

60. Notification of Asbestos Removal

Prior to the commencement of any demolition works involving asbestos or asbestos
containing materials, all adjoining and adjacent neighbours and Council must be given a
minimum five days written notification of the works.

DURING CONSTRUCTION

61. Dust Control
The following measures must be taken to control the emission of dust:
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e dust screens must be erected around the perimeter of the site and be kept in
good repair for the duration of the work;

e all dusty surfaces must be wet down and any dust created must be suppressed by
means of a fine water spray. Water used for dust suppression must not be
allowed to enter the street or stormwater system;

e all stockpiles of materials that are likely to generate dust must be kept damp or
covered.

62. Hours of Work
Work on the project to be limited to the following hours: -

Monday to Saturday - 7.00am to 5.00pm;
No work to be carried out on Sunday or Public Holidays.

The builder/contractor shall be responsible to instruct and control sub-contractors
regarding the hours of work. Council will exercise its powers under the Protection of the
Environment Operations Act, in the event that the building operations cause noise to
emanate from the property on Sunday or Public Holidays or otherwise than between the
hours detailed above.

63. Survey Report
Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or

formwork stage. The certificate shall indicate the location of the building in relation to all
boundaries, and shall confirm the floor level prior to any work proceeding on the
building.

64. Compliance with Critical Stage Inspections and Other Inspections
Nominated by the Principal Certifying Authority

Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause
162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for
building work. Prior to permitting commencement of the work, your Principal Certifying
Authority is required to give notice of these inspections pursuant to Clause 103A of the
Regulations.

N.B. An Occupation Certificate cannot be issued and the building may not be able to be
used or occupied where any mandatory critical stage inspections or other inspections
required by the Principal Certifying Authority are not carried out.

Where Council is nominated as Principal Certifying Authority, notification of all
inspections required is provided with the Construction Certificate approval.

NOTE: You are advised that inspections may only be carried out by the PCA
unless by prior agreement of the PCA and subject to that person being an
accredited certifier.

65. Waste Classification Assessment

An additional waste classification assessment shall be carried out in accordance with the
recommendations of the Environmental Site Assessment & Salinity Assessment prepared
by EIS Environmental Investigation Services, referenced as E24893k-Brpt-verl.1, dated
June 2011. The waste classification assessment shall be carried out to classify the
stockpiled material located in the south-west section of number 75 Windsor Road,
Baulkham Hills. This assessment shall also include the fill material located beneath the
former tennis court in the north section of humber 73 Windsor Road, Baulkham Hills.

The waste classification can be undertaken during earthworks.

66. Standard of Works

All work must be completed in accordance with this consent and Council’'s Works
Specification Subdivisions/ Developments and must include any necessary works
required to make the construction effective. All works and public utility relocation must
incur no cost to Council.

67. Engineering Construction Inspections
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Construction inspections are required for the engineering works included in this consent
at the completion of the following inspection stages:

a) Prior to commencement of work;
b) Traffic control to AS 1742-3;

C) Bedding of pipes in trenches;

d) Trench backfill within roads;

e) Formwork for concrete structures;
f) Sub-grade proof roller test;

g) Proof roller test for kerb;

h) Sub-base course proof roller test;
i) Base course proof roller test;

1 Prior to placing of fill;

k) Road crossing;

D) Final inspection; and

m) Asphaltic concrete surfacing.

The inspection of works approved by Council can only be carried out by Council. An initial
site inspection is required prior to commencement of works. 24 hours notice must be
given for all inspections.

PRIOR TO ISSUE OF A OCCUPATION CERTIFICATE

68. Completion of all Roadworks
The completion of all roadworks the subject of this consent prior to issue of any
Occupation Certificate, including any Interim Occupation Certificate.

69. Section 73 Certificate
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained.
from Sydney Water Corporation.

Application must be made through an authorised Water Servicing Co-ordinator. Please
refer to the Building Development and Plumbing section of the web site
www.sydneywater.com.au and then refer to Water Servicing Co-ordinator under
“Developing Your Land” or telephone 13 20 92 for assistance.

70. Landscaping Prior to Issue of Occupation Certificate

The landscaping of the site being carried out prior to issue of the Occupation Certificate
(within each stage if applicable) in accordance with the approved plan. All landscaping is
to be maintained at all times in accordance with BHDCP Part D, Section 3 - Landscaping.

71. Completion of Engineering Works
An Occupation Certificate must not be issued prior to the completion of all engineering
works covered by this consent, in accordance with this consent.

72. Compliance with NSW Roads and Traffic Authority Requirements

A letter from the NSW Roads and Traffic Authority must be submitted confirming that all
works in Windsor Road have been completed in accordance with their requirements and
that they have no objection to the issuing of an Occupation Certificate.

73. Stormwater CCTV Recording
All piped stormwater drainage systems and ancillary structures which will become

Council assets must be inspected by a CCTV and a report prepared. A hard copy of the
report must be submitted along with a copy of the CCTV inspection on either VHS or
DVD (in WMA format).

JRPP (Sydney West Region) Business Paper — (Item 3) — (10 November 2011) — JRPP 2010SYWO083

Page 163 of 167



74. Public Asset Creation Summary
A completed public asset creation summary form must be submitted with the WAE plans.

A blank form can be found on Council’s website.

75. Dedication of Public Road

An Occupation Certificate must not be issued until Wager Road, Treffone Ave and Stone
Mason Drive have been completed and dedicated as public road at no cost to Council,
requiring a separate application or road dedication plan. This dedication must occur at no
cost to Council.

76. Creation and Regqistration of Restrictions and Positive Covenants
a) Creation of Restrictions and Positive Covenants

The submission to Council of all necessary documentation together with payment of the
endorsement fee prescribed in Council’s Schedule of Fees and Charges to create the
following over the title of the property. The wording must nominate The Hills Shire
Council as the authority to release, vary or modify each restriction or positive covenant.

i. Restricting Development — OSD Modification

A restriction as to user restricting development over or the varying of any finished
levels and layout of the constructed onsite stormwater detention system.

ii. Positive Covenant — OSD Maintenance

A positive covenant must be created to ensure the ongoing maintenance of the
constructed onsite stormwater detention system.

iii. Restricting Development — WSUD Modification

A restriction as to user restricting development over or varying of the finished
levels and layout of the constructed rain gardens, swales, vegetated buffers, pit
inserts and rainwater pods and associated components.

iv. Positive Covenant — WSUD Maintenance

A positive covenant must be created to ensure the ongoing maintenance of the
constructed rain gardens, swales, vegetated buffers, pit inserts and rainwater
pods and associated components.

V. Positive Covenant — Stormwater Pump Maintenance

A positive covenant must be created to ensure the ongoing maintenance of the
constructed stormwater pump-out system at the expense of the property owner.

Vi. Restricting Development — Vehicular Access

A restriction as to user must be created restricting access to Windsor Road from
future developments of the subject site.

b) Registration of Request Documents

The request documents endorsed by Council must be registered and a copy of the
registered documents submitted to Council before an Occupation Certificate is issued.

77. OSD System Certification

The Onsite Stormwater Detention (OSD) system must be completed to the satisfaction of
the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate.
The following documentation is required to be submitted upon completion of the OSD
system and prior to a final inspection:

a) Works as executed plans prepared on a copy of the approved plans;

b) A certificate from a suitably accredited engineer or surveyor verifying that the
constructed OSD system will function hydraulically;

C) A certificate of structural adequacy from a suitably accredited structural engineer
verifying that the structures associated with the constructed OSD system are
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structurally adequate and capable of withstanding all loads likely to be imposed
on them during their lifetime.

Where Council is not the PCA a copy of the above documentation must be submitted to
Council.

78. Requlated Systems

To ensure that adequate provision is made for ventilation of the building all mechanical
and/or natural ventilation systems shall be designed, constructed and installed in
accordance with the provisions of:

a) Australian/New Zealand Standard AS/NZS 1668.1:1998 - The use of ventilation

and air conditioning in buildings - fire and smoke control in multi-compartment

buildings

b) Australian Standard AS 1668.2 - 2002 - The use of ventilation and air
conditioning in buildings - ventilation design for indoor air contaminant
control

C) Australian/New Zealand Standard AS/NZS 3666.1:2002 - Air handling and
water systems of buildings - Microbial control - Design, installation and

commissioning

d) Australian/New Zealand Standard AS/NZS 3666.2:2002 - Air handling and
water systems of buildings - Microbial Control - Operation and maintenance

e) Australian/New Zealand Standard AS/NZS 3666.2:2002 - Air handling and
water systems of buildings - Microbial Control - Performance based
maintenance of cooling water systems; and

f) Public Health (Microbial Control) Regulation 2000

The regulated system is to be registered with Council by completing and submitting an
Application for Registration of Regulated Water Cooling/Warm Water Systems, available
on Council’'s website www.thehills.nsw.gov.au prior to commissioning.

79. Acoustic Compliance Report

The acoustic consultant shall progressively inspect the installation of the required noise
suppressant components listed in points (c), (d), (e), (f), (g), (h), (i), (j) and (k) within
Section 8 of the Noise Impact Assessment prepared by Reverb Acoustics, with reference
number 10-1488-R1, dated May 2010. Certification is to be provided to Council as to
the correct installation of components and that the required criteria’s have been met.

80. Occupational Hygienist Report for Asbestos Removal
On completion of the asbestos removal works an Occupational Hygienist shall provide an
asbestos clearance for the works.

THE USE OF THE SITE

81. Hours of Operation
The hours of operation being restricted to the following: -

7am to 10pm seven (7) days per week.

Any alteration to the above hours of operation will require the further approval of
Council.

82. Hours for Cleaning
The following hours are permitted for cleaning:

Cleaning of internal areas - 9pm-midnight.
6am - 8am.

Cleaning of external areas — 7am — 8pm Monday to Saturday.
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Any alteration to the above hours of operation will require the further approval of
Council.

83. Hours of operation of the loading dock
Delivery of goods shall be restricted to the following times;

Monday to Saturday - 7.00am to 8.00pm

Sunday and public holidays - 8.00am - 8.00pm

Any alteration to the above hours of operation will require the further approval of
Council.

84. Restricted Access to Loading Dock
A sliding lockable gate shall be installed at the entry/exit of the loading dock as per

drawing number DA-004 so that access to the loading dock may be restricted between
the hours of 8:00pm to 7:00am Monday to Saturday, and 8:00pm to 8:00am on
Sundays and Public Holidays.

85. Servicing of Bins

Council contracted or private garbage/recycling collection vehicles servicing the
development are not permitted to reverse in or out of the site. Collection vehicles must
be travelling in a forward direction at all times to service bins.

86. Lighting
Any lighting on the site shall be designed so as not to cause a nuisance to other

residences in the area or to motorists on nearby roads and to ensure no adverse impact
on the amenity of the surrounding area by light overspill. All lighting shall comply with
the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor
Lighting.

87. Final Acoustic Report

Within three months from the issue of an Occupation Certificate, an acoustical
compliance assessment is to be carried out by an appropriately qualified person, in
accordance with the EPA's (DECCW) - Industrial Noise Policy and submitted to Council
for consideration.

This report should include but not be limited to, details verifying that the noise control
measures as recommended in the acoustic report submitted with the application are
effective in attenuating noise to an acceptable noise level and that activity does not give
rise to “offensive noise” as defined under the Protection of the Environment Operation
Act 1997.

88. Offensive Noise - Acoustic Report
The proposed use of the premises and/or machinery equipment installed must not create
offensive noise so as to interfere with the amenity of the neighbouring properties.

Should an offensive noise complaint be received and verified by Council an acoustic
assessment is to be undertaken (by an appropriately qualified consultant), and an
acoustic report is to be submitted to Council for review. Any noise attenuation
recommendations recommended and approved by Council must be implemented.

89. Graffiti Free Building
The building is to be maintained graffiti free at all times.

90. No Display of Goods Outside Premises

Cabinets, display stands, racks or any other means of displaying goods, whether or not
for sale, shall not be located on any boundary, adjacent residential property, walking or
pedestrian accessway outside or near the shops.

91. Shopping Trolley Management
Shopping Trolley Management shall occur in accordance with the agreed Shopping
Trolley Management Plan. In this regard the supermarket retailer shall:-

e Provide to The Hills Shire Council a list of contacts for the store;

e Ensure that all trolleys are easily identifiable by Council Officers;
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e Ensure that trolley collection services are sufficiently resourced to enable collection
within agreed timeframes and at all times, including after hours;

e Ensure that trolleys reported as posing risk or nuisance are collected immediately on
notification;

e Ensure that all trolleys reported are collected within the time frame agreed by
Council;

e Inform customers (through clearly visible signage and other means) that trolleys
should not be removed from the premises or abandoned, and that penalties apply for
the dumping of trolleys outside the retail outlet/complex;

e Provide suitable, well signed trolley bays at exit points; and

e Provide to Council, on request, an up to date map showing usual trolley collection
routes and schedules.
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