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FURTHER REPORT 
 

JRPP PLANNING REPORT 
 

JRPP NO: 2010 SYW083 

DA NO: 704/2011/JP 

PROPOSED DEVELOPMENT: PROPOSED SUPERMARKET AND ASSOCIATED WORKS 

SUBJECT SITE: 
LOT 1 DP 528019 AND LOT 37 DP 384439 NO. 73 – 75 
WINDSOR ROAD, BAULKHAM HILLS 

APPLICANT: TPG NSW PTY LTD 

LODGEMENT DATE: 15 NOVEMBER 2010 

REPORT BY: 
KRISTINE MCKENZIE 

PRINCIPAL EXECUTIVE PLANNER 

RECOMMENDATION: REFUSAL OF THE DEVELOPMENT APPLICATION 

 

 
HISTORY 
 
11/08/2011 Joint Regional Planning Panel (JRPP) meeting held were it was resolved 

as follows: 
 

Noting the applicant’s offer for the application to be deferred to 
allow further consideration of the potential to include speciality 
shops and other modifications which would enhance the centre’s 
compatibility and interaction with planned future nearby 
development, that the application be deferred. 

 
The modified application be returned with an assessment, 
recommendation, and suggested conditions of consent to be 
prepared by Council’s planners. 

 
22/08/2011 Minutes received from the JRPP. 

 
24/08/2011 Letter sent to the applicant advising of the JRPP resolution and 

requesting the submission of additional information to address the 
resolution.  
 

05/09/2011 Additional information submitted by the applicant. 
 

07/09/2011 Amended plans renotified to adjoining property owners. 
 

14/09/2011 Class 1 Appeal lodged with the Land and Environment Court for deemed 
refusal of the Development Application (Appeal No. 10836 of 2011). This 
matter has been adjourned until 17 November 2011. 
 

15/09/2011 Email sent to the applicant seeking further information regarding height, 
setback, loading bay and parking. 



 
JRPP (Sydney West Region) Business Paper – (Item 3) – (10 November 2011) – JRPP 2010SYW083 

Page 2 of 167 

 
19/09/2011 Further email sent to the applicant seeking clarification regarding road 

access. 
 

28/09/2011 Additional information submitted by the applicant. 
 

11/10/2011 Letter received from the Office of Environment and Heritage which 
included the Director General’s requirements for the preparation of a 
Species Impact Statement. 
 

12/10/2011 Revised plans and information received from the applicant. These plans 
included amendments to footpath location, a landscape plan and updated 
architectural plans. 

 
A copy of Council’s previous reports to the JRPP are Attachments 7 and 8.  
 
REPORT 
 
On 11 August 2011 the JRPP considered a further report on the development. The JRPP 
deferred the application and resolved as follows: 
 

Noting the applicant’s offer for the application to be deferred to allow further 
consideration of the potential to include speciality shops and other modifications 
which would enhance the centre’s compatibility and interaction with planned 
future nearby development, that the application be deferred. 
 
The modified application be returned with an assessment, recommendation, and 
suggested conditions of consent to be prepared by Council’s planners. 

 
In response the applicant provided amended plans and information which included the 
following: 
 
 Revised Statement of Environmental Effects addressing the 

proposed amendments to plans and a revised compliance table addressing 
the requirements of Development Control Plan Part C Section 8 – Business 

 
 Revised plans and a visual illustration reflecting the proposed specialty shops and 

reduced supermarket; and 
 
 a statement regarding the impact of the changes on the Economic Impact 

Assessment. 
 

The revised plans propose the following: 
 
 The demolition of the existing dwelling at 75 Windsor Road; 
 
• Construction of an at-grade parking area and a lower level parking area for 184 

cars (previously 186 car spaces); 
 

• Construction of a retail building with a supermarket with a gross floor area of 
3,125m2 and specialty shops with a gross floor area of 376m2 GFA. The total 
gross floor area of 3,501m2. The previous proposal had a gross floor area of 
3595m2; and 

 
• Proposed access road from Windsor Road wholly within the subject site. 
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1. Previous JRPP Resolution 

In respect to the resolution of the JRPP, the proposal now provides five (5) specialty 
stores which front the at-grade parking area. It may be noted that the applicant has 
advised that approval is not sought for any specific use for the tenancies. In this respect 
a condition of consent has been recommended, if consent is granted by the JRPP, which 
deletes reference to seating within tenancy 5 and the forecourt area on the basis that no 
approval for occupation of tenancies is sought (See Condition 1). 
 
The proposed addition of the specialty shops is considered to be an improved outcome 
for the site compared to the previous proposal given it would provide additional services 
for future residents. 
 
As requested by the JRPP, draft conditions of consent have been prepared. It may be 
noted however that the proposal continues to be recommended for refusal. In this 
respect the areas of concern remain that the proposal does not represent a 
neighbourhood centre due to its size and scale and is inconsistent with Council’s planning 
intentions for the site. In addition, the procedural requirement for a Species Impact 
Statement to be prepared and submitted by the applicant for concurrence by the Office 
of Environment and Heritage have not been met. 
 
2. Revised Assessment Against the DCP Provisions  

 
The following table demonstrates the proposal’s compliance or otherwise with the 
provisions of DCP Part C Section 8 – Business. 

 
Development 
Standard 

BHDCP Part C Section 8 
Requirements 

Proposed 
Development 

Compliance 

3.1 Precinct 
Plan Maps 

Consistency with the planned 
character and development 
of the area 

Satisfactory Yes  

3.2 Site 
Analysis 

Submission of a site plan 
addressing social and 
environmental issues and a 
site analysis 

Satisfactory Yes  

3.3(b) Site 
Frontage 

Minimum 18m Approx. 101m along 
western boundary, 
125m along northern 
boundary, 95m along 
eastern boundary and 
92m along southern 
boundary 
(development site). 

Yes  

3.4 Floor Space 
Ratio 

For all commercial and retail 
development within 3(a) & 
3(b) – Maximum 1:1 
 

0.48:1 Yes  

3.5 Setbacks Single and two storey 
retail/commercial 
development located along a 
public road may utilize a 
zero setback, other than in 
those site specific areas 
specified on the precinct plan 

See other criteria 
below. 
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maps. 
 
For buildings greater than 
two storeys or 8 metres in 
height, the remaining 
storeys are to be setback 
within a building height 

plane of 45
o 

starting from a 
height of 8 metres. 
 
6m if opposite or adjacent to 
Residential, Special Uses or 
Open Space zones or as 
specified on the precinct plan 
maps. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Redevelopment of any 
commercial/retail 
development, operating 
under existing use rights in a 
residential zone shall comply 
with the residential setback 
applying to the locality. 
 
Minimum 40m from the top 
of the bank of the creek or 
otherwise to the 
requirements of the NSW 
Office of Water. 
 
Development affected by a 
road widening proposal, 
minimum setback is 
measured from the new 
alignment. 
 

 
 
Variation proposed. 
 
 
 
 
 
 
 
The site adjoins 
residential land to the 
north and west, 
business land to the 
east and open space 
land to the south and 
as such the building is 
required to be set 
back 6m to the north, 
south and west 
boundaries and a nil 
setback to the east. 
The applicant has 
proposed a nil 
setback to the 
carpark and ramp 
works at the corner of 
Wager Road and 
Treffone Avenue. 
 
 
NA 
 
 
 
 
 
 
 
NA 
 
 
 
 
 
NA – the site as a 
whole is effected by 
road widening 
adjacent to Windsor 
Road however the 
development site is 
not effected. 

 
 
No – this was 
addressed in 
the previous 
report to JRPP 
dated 
11/08/2011. 
 
 
No – see 
comments 
below. 

3.6 Building 
Height 

3(a) Zone – max. 12m or 3 
storeys or as specified on the 
precinct plan maps. 
 

The proposal is in 
part 3 storey in 
height and has a 
height of 11.7m. 

Yes  

3.7 Building Comply with EP&A Act 1979 The proposed Yes  
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Design and 
Materials 

and BCA. 
 
External walls shall be 
constructed of brick, glass, 
pre-cast exposed aggregate 
panels of similar material. 
Under no circumstances will 
masonry block work be 
permitted on external walls.  
 
 
 
Balconies/terraced areas 
adjacent to residential zones  
to be suitably screened to 
prevent overlooking and 
privacy impacts on adjoining 
properties. 
 
Roof ventilators, exhaust 
towers, hoppers and the like 
shall not be visible from any 
public place or residential 
area. 
 
Materials: 
 Use low reflectivity 
materials on facades. 
 Avoid materials  that 
contribute to poor internal 
air quality. 
 Preference should be 
given to materials derived 
from renewable sources or 
those that are sustainable 
and generate a lower 
environmental cost, recycled 
material or materials with 
low embodied energy, better 
lifecycle costs and durability. 
 Designed in accordance 
with “Designing Safer 
Communities Guidelines” 
with visible entrances, no 
entrapment spaces and 
utilise anti-graffiti surfaces. 
Lighting should be 
unobstructed, appropriate 
and vandal proof.  
 Schedule of external 
finishes, perspective and 
landscaping details to be 
submitted with the DA.

materials of 
construction are 
considered 
satisfactory and 
utilises a variety of 
materials. The design 
is modern in 
appearance and will 
be in keeping with the 
future development of 
the Release Area. 
 
NA 
 
 
 
 
 
 
Enclosed air 
conditioning and plant 
on roof and a 
condenser deck. 
Location considered 
satisfactory. 

3.8 Signage 
 

Shall be designed in 
accordance with BHDCP Part 
D Section 2 – Signage (refer 
to Compliance Table for 

No signage is 
proposed as part of 
this application. 

Yes  
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Signage). 
 
Should be legible and safe 
access routes identified. 

3.9 Hours of 
operation 

Must be compatible with 
adjoining land uses. 
 
Must take into account the 
operation of loading docks, 
waste collection services and 
use of cleaning/maintenance 
vehicles out of hours.  
 

The proposed hours 
of operation are 7am 
to 10pm seven (7) 
days per week. 
 
Deliveries are 
proposed between the 
hours of 7am to 
midnight daily for the 
supermarket. No 
delivery hours have 
been provided for the 
specialty shops. 

The proposed 
delivery hours 
are 
considered 
excessive. 
Should 
consent be 
granted it is 
recommended 
that the 
delivery hours  
be limited to 
7am-8pm 
Monday to 
Saturday and 
8am-8pm 
Sunday and 
Public 
Holidays. 
(See 
Condition 
83). 

3.10 Energy 
Efficiency 

Minimum 4 star Building 
Greenhouse Rating. 
 
 

Satisfactory energy 
efficient measures 
used however does 
not address 4 star 
BGR. The applicant 
has commented that 
Council may wish to 
impose a condition. 

Should 
consent be 
granted a 
condition has 
been 
recommended 
(See 
Condition 
33). 

3.11 
Biodiversity 

Significant flora and fauna 
species, ecological 
communities and their 
habitats to be preserved. 
 
Retain existing bushland and 
fauna habitats, including 
identifiable corridors and 
linkages. 
 

Unsatisfactory impact 
– see Sustainability 
comments. 

No – see 
comments 
from 
Sustainability. 

3.12 Erosion 
and Sediment 
Control 

DA to be accompanied with a 
Sediment and Erosion 
Control Plan prepared in 
accordance with “Managing 
Urban Stormwater  - Soils 
and Construction” produced 
by the NSW Department of 
Housing. 

Appropriate 
conditions will be 
imposed. 

Should 
consent be 
granted a 
condition has 
been 
recommended 
(See 
Condition 
46). 

3.13 
Landscaping 
and Tree 

All landscaped areas to have 
a minimum width of 2 
metres. 

Nil landscape strip 
provided between 
ramp access and 

No – see 
comments 
below. 
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Preservation  
Grassed embankments not 
to exceed a 1:6 slope. 
 
Shall incorporate natural 
surveillance, good sightlines, 
lighting and active use of 
open space. 

Endangered ecological 
communities to be preserved 
and maintained in 
accordance with a 
Vegetation Management 
Plan.  

DA to be accompanied with: 
 
 Landscaping Plan 
(prepared in accordance with 
BHDC Part D Section 3 – 
Landscaping) 
 Tree Management 
Details/Arborist Report 
 Vegetation Management 
Plan if endangered ecological 
communities exist. 

carpark works located 
at the corner of 
Wager Road and 
Treffone Avenue.  
 

3.14 Road 
Widening 

Applies to development sites 
on the eastern side of Old 
Northern Road, Baulkham 
Hills. No consent to be 
granted in this area unless 
so much of the site area 
required for road widening 
as identified by the RTA has 
been transferred, without 
cost, to Council. 

NA NA 

3.15 Terminus 
Street Car Park 

Existing car parking 
provision within the public 
car park located between 
Terminus Street and 
McDougal Lane, Castle Hill, 
identified on map sheet 
No.11 of the Precinct Plan 
maps shall not be reduced 
through any site 
redevelopment. 

 

NA NA 

3.16 Vehicular 
Access 

Vehicular access to main 
roads shall not be permitted 
where alternative access is 
available or can be acquired. 
 
Adequate vehicular entry 
and exit from the 
development is to be 

Vehicle access will be 
provided from 
proposed future roads 
as part of the 
development of the 
BRRA. The proposed 
access will be 
satisfactory.  

No – see 
comments 
from Council’s 
Engineer. 
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provided. 
 
Vehicular ingress and egress 
to the site must be in a 
forward direction at all 
times. 
 
Driveways from public roads 
to be:  
 perpendicular to the road 
within the building setback; 
 separated or divided at 
the property boundary for 
ingress and egress 
movements; 
 sight distances are to be 
in accordance with Part D 
Section 1 – Parking and 
Council’s Design Guidelines 
for Subdivisions / 
Developments. 

 
See Subdivision 
comments. 

3.17 Car 
Parking 

1 space 18.5m2 of net floor 
space for general business 
and retail 
 
 
 
 
 
 
 
 
 
All driveway and parking 
areas to be screened by a 
min. of 2m wide landscaped 
strips. 
 
 
 
External parking areas to be 
provided with 2m wide 
landscaping strips at a rate 
of 1 every 10 car parking 
spaces. 
 
 
Stacked car parking will not 
be included in the 
assessment of the number of 
car parking spaces. 
 
Parking provision for parents 
with prams is to be provided 
in accordance with the 
requirements of BHDCP Part 
D Section 1 – Parking. 

NB: DCP Part D 
Section 1 – Parking 
requires a rate of 1 
space per 18.5m2 of 
GLFA. The proposal 
has a GLFA of 
3400m2 which 
requires 184 spaces 
(183.7 spaces).  
184 spaces are 
provided. 
 
2m landscape strip 
provided between 
ramp access and 
boundary adjacent to 
western boundary. 
 
 
Not provided. 
 
 
 
 
 
 
No stacked parking 
provided. 
 
 
 
1 space per 100 
spaces are required 
to be parents with 
pram spaces ie: 2 
spaces required – 2 

Yes  
 
 
 
 
 
 
 
 
 
 
 
No – this was  
addressed in 
the previous 
report to JRPP 
dated 
11/08/2011. 
 
No – this was 
addressed in 
the previous 
report to JRPP 
dated 
11/08/2011. 
 
NA 
 
 
 
 
Yes 
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Disabled parking provision is 
to be provided in accordance 
with the requirements of 
Part D Section 1 – Parking 
and Council policy entitled 
“Making Access for All 2002”. 
 
Motorcycle Parking: 1 space 
per 50 car spaces. 
 

spaces provided. 
 
2% of spaces are 
required to be 
disabled spaces ie: 4 
spaces (3.6 spaces) 
required – 4 spaces 
provided. 
 
Based on 184 spaces, 
4 motorcycle spaces 
are required – 10 
provided. 

 
 
Yes  
 
 
 
 
 
 
 Yes 

3.18 Bicycle 
Parking 

Applicable to any new 
commercial/retail 
development exceeding 

5,000m
2 

in floor area and 
any extensions to existing 
commercial/retail 
developments which will 
increase the size of the total 
development to greater than 

5,000m
2
. 

 
 Min. 2 spaces plus 5% of 
the total number of car 
parking spaces required for 
the abovementioned 
development. 

 Located in close proximity 
to the building entrance and 
clustered in lots not 
exceeding 16 spaces.  

Consideration should be 
given to the provision of 
undercover facilities  
 

The development 
does not exceed 
5000m2 and as such 
bicycle parking is not 
required, however 6 
bicycle spaces have 
been provided.  

Yes  

3.19 Loading 
Facilities 

 1 loading dock space per 
development suitable to the 
size of proposal. 

 Turning provisions per 
AUSTROADS 

 To be commensurate with 
the size and nature of 
proposal. 

 Not visible from adjoining 
residential areas and no 
excessive noise 
transmission. 

 
 

Loading dock 
provided for 
supermarket which is 
satisfactory in respect 
to its location, size 
and usability. 
However no loading 
facilities have been 
provided for the 
shops. 

No – see 
comments 
below. 

3.20 Pedestrian 
access and 
movement 

 Compliance with min. 
dimensional requirements 
of AS 1428.1 – 2001 Design 
for Access & Mobility. 

The applicant has 
confirmed that all 
access will be in 
accordance with AS 

Yes  
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 Street furniture and 
obstructions be kept clear 
of pathways 

 Overhanging objects not 
lower than 2100mm above 
pathways. 

 Access symbols to be 
provided as per Council’s 
“Making Access for All” 
document. 

 Pathways to be in 
accordance with “Designing 
Safer Communities 
Guidelines”. 

 

1428.1 – 2001. 
Disabled spaces are 
located in convenient 
locations. A travelator 
and lift are provided 
from the lower 
carpark to the 
entrance. 

3.21 Parenting 
facilities 
 

To be provided for new retail 
development exceeding 
3,000m2 or extensions which 
will exceed total floor area 
greater than 3000m2. 

The plans indicate 
that a parenting room 
will be provided in 
accordance with the 
DCP. 

Should 
consent be 
granted a 
condition has 
been 
recommended 
(See 
Condition 
32). 

3.22 
Stormwater 
Facilities 

Employ Water Sensitive 
Urban Design (WSUD) 
principles. 

The proposal will 
utilise three (3) 
measures being 
rainwater utilisation, 
on-site infiltration and 
stormwater 
utilisation. 

Yes  

3.23 & 3.24 
Waste 
Management 

Waste Management Plan to 
have regard to development 
controls 3.22(a) to (d) and 
3.23 A & B 

Satisfactory – 
conditions provided 
by Waste Officer. 

Yes  

3.25 Heritage Address provisions of BHDCP 
Part D Section 5 – Heritage. 

NA NA 

3.26 Developer 
Contributions 

 Refer to relevant 
Contributions Plan 

 Council may seek 
contributions for: 

- open space 
embellishment; 

- roads, traffic management 
and drainage facilities; 

- community facilities; and 

- any specialist studies or 
investigations  

 

NA to retail 
development in 
BRRA. 

NA 

3.27 Site 
investigation 

Submission of Contamination 
Report for DAs within 
Wrights Road Precinct and a 
validation report upon 
completion of works. 

NA NA 

3.28 Wrights 
Road Town 

Have regard to development 
controls relating to: 

NA NA 
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Centre  civic amenity and urban 
design; 

 Site identity through 
gateway architectural 
elements; 

 Articulations in elevations 
visible from public view; 

 Views to open space; 
 Provision of a central 

space; 
 Convenient and direct 

pedestrian links with no 
vehicle conflict; 

 Pedestrian access 
provision: 
- in at least one location 

along the eastern 
boundary from adjoining 
cycleway; 

- in at least one location 
along the western 
boundary to facilitate 
ease of movement 
to/from adjacent 
existing retail 
development; 

- along the Wrights Road 
frontage 

 Loading areas to be 
located with minimum 
pedestrian/vehicle 
conflicts, streetscape 
impact and relationship 
with adjoining land; 

 Bulk of parking at 
basement level with some 
at-grade parking for 
patrons’ access 
convenience. 

 
a. Loading Dock 

A loading dock has been provided for the supermarket however no loading facilities have 
been provided for the specialty shops. The applicant was requested to address this 
matters and stated as follows: 
 

The amended drawings submitted on 30 August 2011 include a loading dock 
commensurate with the size and nature of the development as required by the 
development control and this is considered to be consistent with the objectives of 
the control. 

 
Comment: 
 
The proposed specialty shops are located adjacent to the at-grade carparking area and 
have direct access from the lift and travelator to/from the basement carpark. It is 
considered preferable for the shops to be serviced by either a loading dock or loading 
space. On this basis it is considered reasonable to require one (1) carparking space 
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adjacent to the specialty shops to be converted to a loading space. This will allow small 
deliveries to be undertaken from a van. Whilst this will result in a one (1) space variation 
to the number of carparking spaces required for the development, it is considered that 
this is an appropriate outcome for the development. A condition of consent has been 
recommended to this effect, should the JRPP determine to approve the application (See 
Condition 37). 
 
b. Building and Landscape Setback 

The DCP requires a 6m setback for sites opposite or adjacent to Residential, Special Uses 
or Open Space zones or as specified on the precinct plan maps. In this respect the 
development area of the site adjoins residential land to the west (across the future 
Wager Road) and north which comprises part of the subject site (across future Treffone 
Avenue), Open Space land to the south (across future Stonemason Drive) and General 
Business 3(a) land to the east. As such the DCP requires a 6 metre setback to the north, 
south and west. A 6 metre setback has been proposed to the south. To the north and 
west a 6 metre setback is proposed along part of both frontages however the ramp 
access and carpark area is located within the setback (at a location close to the corner of 
Wager Road and Treffone Avenue) and has a varied setback including a nil setback.  
 
In addition, the DCP requires that all landscape setbacks be 2 metres in width. 
In respect to this requirement, it may be noted that the previous layout proposed a 
variation to the ramp access from the at-grade carpark which varied from 2 metres to a 
nil setback however the revised layout has increased the setback variation. 
 
The applicant has sought a variation to the DCP requirement and has has stated the 
following as justification: 
 

The amended drawings submitted to Council on 30 August 2011 has the same 
area of non-compliance in relation to the ramp immediately adjacent to the 
western alignment with proposed Wager Road up to the splay corner where 
proposed Treffone Avenue intersects with Wager Road. The justifications for 
supporting a variation to the control are the same as those previously provided to 
Council. 
 
In addition, the amended drawings submitted to Council on 30 August 2011 
indicate as a result of the inclusion of the proposed specialty shops, that the at-
grade parking area has been amended and now a variation is also sought to the 
landscaping setback in relation to the Treffone Avenue frontage for approximately 
11.5m in a frontage which is over 200m in length, representing less than 6% of 
the site frontage to Treffone Avenue in which the non-compliance would occur 
which is minimal. 
 
A variation of the control is considered reasonable on its merits as there remains 
adequate area immediately adjacent to the area of non-compliance for 
landscaping around the perimeter of the development to Treffone Avenue, and 
the variation will not undermine the objectives of the control in that there 
remains substantial areas for landscaping and screen planting around the 
development, the variation occurs adjacent to the entrance driveway to the site 
and this will ensure that sight distance is available for vehicles entering and 
leaving the property. 

 
Comment: 
 
The objectives of the DCP are: 
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(i) To provide an attractive streetscape and substantial areas for landscaping and 
screen planting.  

(ii) To ensure adequate sight distance is available for vehicles entering and leaving 
the property. 

(iii) To minimise overshadowing of adjoining properties.  

(iv)  To protect privacy and amenity of any adjoining land uses.  

(v)  To provide a desirable and aesthetically pleasing working environment. 

 

(vi) To ensure endangered ecological communities are protected. 

 
The proposed variation is considered satisfactory as adequate landscape works have 
been proposed to soften the appearance of the proposed works. The carpark area and 
ramp, due to its location and structure, will remain a visible component of the 
development however is considered to be an ancillary structure in respect to the main 
building works. 
 
Accordingly the proposed variation is considered reasonable.   
 
3. Forward Planning Comments 

The revised proposal has been assessed by Council’s Acting Principal Forward Planner 
who has advised as follows: 
 
It is noted that Forward Planning, in previous comments, have raised issues regarding 
the size and scale of the development, economic impacts and inconsistencies with 
relevant strategic plans and policies.   The additional information has been reviewed and 
issues arising from this review are discussed below: 
 
a. Draft The Hills Local Environmental Plan 2010 

 
The Statement of Environmental Effects indicates that the proposal complies with Draft 
LEP 2010 with respect to the objectives of the zone, permissibility, and FSR. However, 
the report suggests little weight should be given as it is neither imminent nor certain. 
 
Comment: 

The implementation of Draft LEP 2010 has become more certain and imminent as it was 
adopted by Council on 23 August 2011 and has been sent to the Department of Planning 
and Infrastructure for finalisation. Under the draft plan forwarded to the Department the 
subject site is zoned B1 Neighbourhood Centre. 

 
Zone objectives 

 
Within this zone ‘shops’ are permitted with consent, however the objectives clearly 
indicate the scale of development sought for neighbourhood centres. Though LEP 2010 
remains a draft plan, and there is potential for change, it is not expected that there 
would be any change to the mandated objective of the zone which is ‘to provide for a 
range of small-scale retail, business and community uses that serve the needs of people 
who live or work in the surrounding neighbourhood’.  The local objectives also reinforce 
the neighbourhood centre scale relating to character and amenity, allowing for 
supporting residential development and encouraging walking and cycling.  
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Neighbourhood centres are identified in the North West Subregional Strategy as ‘one or 
a small cluster of shops and services’ with the anticipated scale of such centres 
reinforced in Council’s Centres Direction as meeting daily needs on a small scale with 
medium to large supermarkets not considered appropriate. The EIA undertaken by 
Duane Location IQ identifies the proposed supermarket is at a minimum, a full line 
supermarket (i.e over 2,500m2). Although the amended application reduces the overall 
GFA and provides for some specialty shops, the size and scale of the supermarket 
remains in excess of 2,500m2.  

 
It can be confidently assumed that such a supermarket provides for the broader needs of 
a household and may therefore attract shoppers for a weekly shop than a basket of top 
up shopping for daily convenience.  Given the size and likely range of goods offered for 
sale it would also seek to satisfy the needs of people who live or work beyond the local 
area.  In this regard, the proposed development remains contrary to the objectives of 
the B1 Neighbourhood Centre zone in that it does not provide for a neighbourhood scale 
centre that responds to the day to day needs of people who live and work in the area.  

 
Height of buildings 

 
Under Draft LEP 2010 a maximum building height of 10 metres applies which is 
consistent with the objectives of achieving neighbourhood centre scale of development 
compatible with future two storey character of the surrounding area.  The revised 
Statement of Environmental Effects indicates that the proposed development has a 
maximum height of 11.7 metres with current DCP controls of 12 metres.  The 
justification for this variation relates to the topography of the site and maximising the 
fall of the land to accommodate the development and reduce the amount of excavation 
allow for the lower parking level to remain level with the future Stone Mason Drive. It is 
considered that the challenges in meeting the height controls are a factor of the large 
footprint required for a supermarket.       
 
b. Need for a Supermarket  

 
The Economic Retail Submission emphasises the undisputed and obvious findings that 
there is a clear demand for supermarkets in the central and release area sector of the 
Shire. In addition, a supermarket is justified on the basis of requiring an anchor tenant 
to create a successful neighbourhood centre. Macroplan states “where market demand 
can be justified it is not unusual for centres to expand beyond their ‘place’ in a retail 
hierarchy”.  

Comment: 
 
Evidently, there is a need for supermarkets in conjunction with population growth. 
However, the concept of a supermarket in a neighbourhood centre continues to argue 
against consistency with the objectives of the zone. Developments within a 
neighbourhood centre locality should not require any form of economic assessment 
against existing centres on the basis that such a small-scale development should not 
have an impact.  According to Macroplan there is an identified 14.5% impact on Wrights 
Road Kellyville, less than 15% on Kellyville Village and below 7.5% on all other centres. 
Whilst these figures are based on the previous proposed larger supermarket, the 
amended size will still have an impact. Supermarkets of this scale are more 
appropriately located in villages and town centres. 

 
c. Adequacy of EIA and Impact to the Retail Hierarchy 
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The Economic Retail Submission maintains the proposed development will not delay or 
jeopardise the provision of a supermarket at Kellyville Village or threaten the viability of 
the Wrights Road Kellyville Town Centre. This is argued on the basis of retail need and a 
contention that Councils anticipation of supermarket space and allocation of centres 
underestimates actual need. It is stated that the level of turnover is an insignificant 
addition to a metropolitan environment that is forecast for strong growth and therefore 
the economic impacts on existing and planned centres are expected to be modest and 
time limited. 

In addition it is put forward that the loss of trade caused by the proposed centre is not 
impacting on the timing of a supermarket in the short term at Kellyville. It is argued that 
other factors including the highly fragmented built form and land ownership present a 
greater constraint to the development of Kellyville centre. 

 
Comment: 

Concerns have consistently been raised regarding the potential influence of the proposed 
development to other centres in the hierarchy to achieve their objectives and to fulfil 
their planned role.  The adequacy of the EIA remains insufficient in demonstrating the 
impacts of the proposed development on Council’s intentions for the spatial distribution 
of centres and their identified role and function, particularly the opportunity for Windsor 
Road Kellyville centre to transition to a higher order centre.  Concerns relating to 
questionable assumptions of trade area, population estimates and turnover levels remain 
unaddressed. The latest retail submission does not include an independent assessment 
of impact or demand or substantiate general statements with economic modelling.  
 
Despite the EIA falling short of assessing the implications on Windsor Road centre, it 
would be expected that the proposed supermarket on the subject site would attract a 
reasonable amount of trade that would otherwise be captured by a similar scale 
supermarket in the Windsor Road Kellyville centre. The development will hinder 
opportunities for competition and the transition of the Windsor Road centre to a village 
as identified in Council’s centres hierarchy. As noted by Macroplan the Kellyville site is 
already fragmented and taking away the need for a supermarket in the area (i.e. low 
turnover levels indicate little scope for another supermarket in the initial years) would 
create further disincentives for the desired outcome. 
 
d. Employment generating potential 

The Economic Retail Submission identifies the proposed development provides for short 
term construction employment (90 FTE jobs) and long term direct and indirect 
employment (200 jobs). This employment generating potential contributes to a positive 
social impact and public benefit. 

 
Comment: 

 

The focus of a neighbourhood centre is the community benefit associated with providing 
a place with local identity and neighbourhood activity as well as encouraging a 
convenient and healthy lifestyle to access daily needs. The employment generation is not 
of significance in demonstrating a neighbourhood centre development. The employment 
contribution of the proposed development is recognised and considered suitable in 
accessible locations, as encouraged in the objectives of the B2 Local Centre zone or 
equivalent village or town centre localities. 
 
e. Conclusion 
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A review of the amended information was undertaken and based on the above 
comments it is considered the proposed development remains well beyond what is 
anticipated for a neighbourhood centre on the subject site. It is acknowledged there is 
an attempt to provide a ‘small cluster of shops’ with the introduction of 5 specialty 
shops, however the development remains internalised and has no relationship with the 
site’s context, setting or future surrounding residential development or open space. The 
built form and overall design is considered to be counteractive to the principles of a 
walkable neighbourhood and the creation of a local identity. The amended plans and 
supporting economic retail submission undermine confidence that the proposal would not 
prejudice Council’s planning intentions. 
 
As a result, concerns continue to be raised and it is recommended that the application be 
refused on the following strategic considerations as raised in previous advice: 
  
(a) The proposed development is not consistent with the strategic planning 

framework adopted by Council, including the Balmoral Road Release Area 
Structure Plan and the Centres Hierarchy, that identifies the site as a 
neighbourhood centre. 

 
(b) The proposed development is not consistent with the adopted draft The Hills Local 

Environmental Plan 2010 by way of being inconsistent with the B1 Neighbourhood 
centre zone objectives and the building height development standard.  

 
(c) The proposed development by way of its size, scale beyond and the built form is 

not representative of a neighbourhood centre and does not facilitate accessibility, 
connectivity to surrounding development or the creation of a local identity. 

 
(d) The proposed development is not consistent with the requirements of a 

neighbourhood centre as expressed by the Development Control Plan Part C 
Section 8 Business 2.2 in terms of meeting the daily convenience needs of 
residents. 

 
(e) The proposed development is likely to have an overall adverse impact on the 

extent and adequacy of local community services and facilities in this location and 
other planned centres in the locality in that it will prevent the ability of a 
neighbourhood centre from developing on adjoining land and may impact on the 
ability of the other centres from developing additional retail services and facilities 
(Draft Competition SEPP). 

 
4. Sustainability Comments 

The amended information has been reviewed by Council’s Flora and Fauna Projects 
Officer and the following comments are provided:  
 
In a review of the seven (7) factors that make up the assessment of significance under 
Section 5A of the Environmental Planning & Assessment Act, 1979 Council has 
determined the proposed action is likely to significantly affect the Critically Endangered 
Cumberland Plain Woodland Community within the Study Area. This has been 
determined in accordance with the Threatened Species Assessment Guidelines which 
have been issued by the Minister according to Section 94A of the Threatened Species 
Conservation Act 1995.  
 
In summary, an assessment of significance under Section 5A of the EP&A Act relates 
only to the local occurrence of that entity within the Study Area, a majority of which is 
being removed and/or modified. The removal and/or modification is to an extent such 
that the requirement for further investigation is warranted by undertaking an SIS to take 
account of local and regional impacts. 
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Council’s conclusion that a significant effect will be incurred by the proposal requires that 
a Species Impact Statement be prepared for the proposed application.  
 
The application is recommended for refusal as the removal/modification of the Critically 
Endangered Cumberland Plain Woodland Community on the site, modification of its 
habitat, direct and indirect impacts to adjacent stands and cumulative impacts to 
remnants within the vicinity including a reduction in local connectivity between patches 
lead Council to conclude a significant impact is incurred by the current proposal. In this 
situation, the Office of Environment and Heritage requires further investigation in the 
form of a Species Impact Statement which includes an investigation of not only local 
impacts but regional impacts as well. The applicant has not undertaken the required 
study to fulfil state legislation requirements and the proposal cannot be supported. 
 
In addition to the above, the Office of Environment and Heritage (OEH) provided a copy 
of the Director General’s Requirements (DGR’s) for the preparation of a Species Impact 
Statement (SIS) for the site. This was in response to a request from the applicant’s 
representative for SIS requirements. One of the purposes of an SIS as outlined in the 
DGR’s is to ”allow the applicant or proponent to identify threatened species issues and 
provide amelioration for adverse impact resulting from the proposal”. The letter attached 
to the DGR’s also clarifies the role of the OEH in the consent process and advises of 
Council’s responsibility to ensure that the proposal is advertised in accordance with the 
requirements of the Environmental Planning and Assessment Regulations, 2000. 
 
5. Submissions 

The revised plans were re-notified to adjoining property owners for fourteen (14) days. 
This included those property owners who were originally advised of the proposal and the 
persons who made a submission against or in support of the proposal. The comments 
made in the previous submissions are detailed in Attachments 1 and 2. There was one 
(1) submission received to this proposal from a retail competitor who raised concerns 
regarding traffic, in particular the traffic safety impact of the proposal on Windsor Road 
and the timing for the signalisation of this intersection.  
 
Comment: 
 
The RTA have reviewed the proposal and have provided comments. A condition has been 
imposed requiring works to be undertaken to signalise the intersection of Windsor Road 
and Wager Road. In this respect to roadworks are required to be undertaken and 
completed prior to operation of the shopping centre. As such a condition of consent has 
been recommended, should the JRPP determine to approved the application, which 
requires that all road works are to be completed prior to issue of either an Interim or 
Final Occupation Certificate (See Conditions 7 and 68). 
 
6. Draft Conditions of Consent 
 
As requested within the JRPP resolution, draft conditions of consent have been provided 
for the development. It is noted that the applicant has advised that they are willing to 
accept a Deferred Commencement consent condition regarding connection to the Sydney 
Water system. In this respect it is not considered necessary to impose a Deferred 
Commencement consent condition given that servicing is available within the Balmoral 
Road Release Area however conditions have been recommended, should the JRPP 
determine to approve the application, requiring that the applicant obtain a Feasibility 
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Letter from Sydney Water prior to issue of a Construction Certificate and a Section 73 
Certificate prior to issue of the Occupation Certificate (See Conditions 34 and 69).  
 
7. Engineering Comments 

Despite a number of requests being made regarding the submission of information 
demonstrating the design compliance of the proposed vehicular carpark and circulation 
area, this information has not been provided. As such the proposal is not supported. 
 
Given the request for draft conditions of consent by the JRPP, conditions have been 
provided which require the submission of adequate information regarding the carpark 
and circulation design. In addition, a Deferred Commencement consent condition has 
been recommended requiring the creation of a drainage easement variable width in 
favour of Council in accordance with Council’s design requirements over the downstream 
property Lot 2 DP 1160957, Castle Hill Golf Club Ltd.  
 
CONCLUSION 

The proposed plans have been assessed against relevant Development Control Plan 
requirements. It is acknowledged that the inclusion of five (5) specialty shops will assist 
in providing a broader range of services from the site however the proposal remains 
unsatisfactory and continues to be recommended for refusal. 
 
In regard to strategic considerations, it is considered the proposed development remains 
well beyond what is anticipated for a neighbourhood centre on the subject site. It is 
acknowledged there is an attempt to provide a ‘small cluster of shops’ with the 
introduction of 5 specialty shops, however the development remains internalised and has 
no relationship with the sites context, setting or future surrounding residential 
development or open space. The built form and overall design is considered to be 
counteractive to the principles of a walkable neighbourhood and the creation of a local 
identity. The amended plans and supporting economic retail submission undermine 
confidence that the proposal would not prejudice Council’s planning intentions. 
 
In addition, the proposal is considered unsatisfactory in regard to impact upon the 
Critically Endangered Cumberland Plain Woodland and a Species Impact Statement is 
required to be undertaken and is procedurally required to be referred to the Office of 
Environment and Heritage for concurrence.  
 
Accordingly the proposed development is unsatisfactory and refusal of the application is 
recommended.  
 
 
RECOMMENDATION 

The Development Application be refused for the following reasons: 
 
1. The proposed development is unsatisfactory in respect to the requirements of 

Baulkham Hills Development Control Plan Part E Section 17 Balmoral Road 
Release Area in relation to Section 2.2 and Section 3.1 and the impact on the 
environment, site characteristics, natural vegetation and bushland and 
biodiversity in respect to the removal of Cumberland Plain Woodland  

 
(Section 79C (a)(iii) of the Environmental Planning and Assessment Act, 1979). 

 
2. The proposed development is unsatisfactory in respect to the adverse impact 

upon the environment in regard to the loss of Cumberland Plain Woodland  
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(Section 79C (b) of the Environmental Planning and Assessment Act, 1979). 

 
3. The proposal is unsatisfactory in respect to strategic considerations as the site is 

identified as being appropriate for a Neighbourhood Centre development as 
follows: 

 
(a) The proposed development is not consistent with the strategic planning 

framework adopted by Council, including the Balmoral Road Release Area 
Structure Plan and the Centres Hierarchy, that identifies the site as a 
neighbourhood centre. 

 
(b) The proposed development is not consistent with the adopted draft The Hills Local 

Environmental Plan 2010 by way of being inconsistent with the B1 Neighbourhood 
centre zone objectives and the building height development standard.  

 
(c) The proposed development by way of its size, scale beyond and the built form is 

not representative of a neighbourhood centre and does not facilitate accessibility, 
connectivity to surrounding development or the creation of a local identity. 

 
(d) The proposed development is not consistent with the requirements of a 

neighbourhood centre as expressed by the Development Control Plan Part C 
Section 8 Business 2.2 in terms of meeting the daily convenience needs of 
residents. 

 
(e) The proposed development is likely to have an overall adverse impact on the 

extent and adequacy of local community services and facilities in this location and 
other planned centres in the locality in that it will prevent the ability of a 
neighbourhood centre from developing on adjoining land and may impact on the 
ability of the other centres from developing additional retail services and facilities 
(Draft Competition SEPP). 

 
(Section 79C (b) of the Environmental Planning and Assessment Act, 1979). 
 

4. The proposed development is unsatisfactory in respect to engineering 
considerations as follows: 

 
(a) The provision of plans demonstrating the compliance of proposed car park, 

vehicular access and circulation prepared in accordance with relevant design 
standards including: 
 Australian/ New Zealand Standard AS/NZS 2890.1:2004 – Parking facilities 

– Part 1: Off-street car parking; 
 Australian/ New Zealand Standard AS/NZS 2890.6:2009 – Parking facilities 

– Part 6: Off-street parking for people with disabilities; 
 Australian/ New Zealand Standard AS/NZS 2890.2:2002 – Parking facilities 

– Part 6: Off-street commercial vehicle facilities. 
 Baulkham Hills Development Control Plan (BHDCP) Part D Section 1– 

Parking. 
 
 (Section 79C (b) of the Environmental Planning and Assessment Act, 1979). 
 

5. The proposed development is unsatisfactory given the adverse impact upon flora 
and fauna due to the siting and design of the proposal  

 
(Section 79C (c) of the Environmental Planning and Assessment Act, 1979). 
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6. The proposed development is unsatisfactory and is not in the public interest as it 

is contrary to the adopted Centres Direction and Centres Hierarchy  
 

(Section 79C (d) and (e) of the Environmental Planning and Assessment Act, 
1979). 

 
7. The proposed development would be prohibited in the R3 zone that was required 

as a result of the zone swap by the Department of Planning’s Section 65 
Certificate for The Hills Draft LEP 2010. 
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ATTACHMENT 9 - DRAFT CONDITIONS OF CONSENT 
 
Deferred Commencement – Drainage Discharge & Easement 
A1. Pursuant to Section 80(3) of the Environmental Planning and Assessment Act 

1979 deferred commencement consent is granted subject to the following: 

1. The creation of a drainage easement variable width in favour of Council in 
accordance with Council’s design requirements over the downstream 
property Lot 2 DP 1160957, Castle Hill Golf Club Ltd.  

A2. The applicant must provide Council with written evidence demonstrating that the 
matters listed under Part A1 above have been satisfactorily addressed no later 
than four weeks before the notice of expiry date. 

B. Upon compliance with the requirements of Part A1, a full consent will be issued 
subject to the following conditions: 

 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, as amended in red, stamped and returned with this consent except where 
amended by other conditions of consent. 

The amendments in red relates to the deletion of the seating shown in tenancy 5 and the 
forecourt area and the deletion of signage and logos from the perspective and elevation 
plans. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION DATE 

DA-001 Site Plan 11/10/2011 Issue E 

DA-002 Basement Plan 11/10/2011 Issue G 

DA-003 Ground Level Plan 11/10/2011 Issue G 

DA-004 Upper Level Plan 11/10/2011 Issue E 

DA-005 Elevations 11/10/2011 Issue E 

DA-006 Materials and Finishes Schedule 29/08/2001 Issue D 

DA-011 Shadow Diagrams 29/08/2011 Issue D 

30906DT Plan of Detail and Levels Sheet 1 

DA020 3D Perspective View 29/08/2011 Issue A 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 
the issue of the Construction Certificate, where a Construction Certificate is required. 

2. Provision of Parking Spaces 
The provision and maintenance thereafter a minimum 184 off-street car parking spaces, 
including one (1) space to be converted for a delivery space. 

 

3. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 

4. Separate application for signs 
A separate application being submitted to, and approved by, Council prior to the erection 
of any advertisements or advertising structures. 
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5. No Building Encroachments 
No building encroachments within Council’s road reserve are permitted. The minor 
encroachment shown on the north-western corner of the ramp access to the basement 
carpark into the road reserve is to be amended. 

6. Compliance with the NSW Police Force Requirements 
The following condition is required by the NSW Police Force or as otherwise agreed by 
the NSW Police Force and Council in writing: 

(i) The Safer by Design comments and recommendations are to be adhered to. 

7. Compliance with Requirements of RTA 
The following condition is required by the Roads and Traffic Authority (RTA) or as 
otherwise agreed by the RTA and Council in writing: 

(i) The RTA has provided “in principle” support for the provision of traffic signals at 
the intersection of Windsor Road and Wager Road.  Preliminary traffic modelling 
indicates that dual right turns into and out of Wager Road needs to be 
constructed prior to full occupation of the site to ensure a satisfactory operation 
of the intersection of Windsor Road and Wager Road under a signalised 
configuration. 

(ii) A minimum 22 metre wide road reservation along Wager Road (excluding splays 
at the mouth of the intersection) up to the Treffone Avenue intersection is 
required to satisfactorily accommodate future traffic volume at the intersection of 
Windsor Road and Wager Road.  

(iii) The proposed traffic control signals and civil works at the intersection of Windsor 
Road and Wager Road shall be designed to meet the RTA’s requirements and be 
endorsed by a suitably qualified practitioner. The design requirements shall be in 
accordance with the RTA’s Road Design Guide and other Australian Codes of 
Practice. The certified copies of the civil design plans shall be submitted to the 
RTA for consideration and approval prior to the release of the construction 
certificate by Principal Certifying Authority and commencement of road works. 

(iv) The RTA fees for administration, plan checking, civil works inspections and project 
management shall be paid by the developer prior to the commencement of works. 

(v) The developer will be required to enter into a Works Authorisation Deed (WAD) 
for the abovementioned works. The WAD needs to be executed prior to the RTA’s 
assessment of the detailed civil design plans. 

(vi) The developer will be required to provide an upfront 10 year operational fee for 
the traffic control signals at the intersection of Windsor Road and Wager Road. 
The amount of this fee will be advised following the submission of the detailed 
signal and civil design plans to the RTA for construction approval. The approved 
plans will not be released until the fee is fully paid. 

(vii) The developer shall be responsible for all public utility adjustments/relocation 
works, necessitated by the above work and as required by the various public 
utility authorities and/or their agents.  

(viii) The layout of the proposed car parking areas associated with the subject 
development (including, driveways, grades, turn paths, sight distance 
requirements, aisle widths, aisle lengths, and parking bay dimensions) should be 
in accordance with AS 2890.1:2004. 

(ix) All vehicles are to enter and exit the site in a forward direction. 

(x) The required sight lines to pedestrians or other vehicles in or around the car park 
or entrance are not to be compromised by landscaping, signage, fencing or 
display materials. 

(xi) All loading and unloading shall occur on site.  
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(xii) All demolition and construction vehicles are to be contained wholly within the site, 
as no parking will be permitted on Windsor Road.  

(xiii) A Road Occupancy Licence should be obtained from the RTA’s Transport 
Management Centre for any works that may impact on traffic flows on Windsor 
Road during construction activities. 

(xiv) All works / regulatory signage associated with the proposed development are to 
be at no cost to the RTA or to Council.  

8. Further Development Applications for Occupation of Specialty Shops 
A separate Development Application is required for the first occupation of the approved 
specialty shops.  This application is required to provide assessment against: 

 Local Environmental Plan 2005;  

 Draft Local Environmental Plan 2010; and  

 Baulkham Hills Development Control Plan.  

The above assessment should specifically address the following: 

 Proposed use and permissibility; 

 Hours of Operation; 

 Delivery Details; 

 Staff Numbers; 

 Signage; and  

 Parking Provision. 

9. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a 
Construction Certificate. A Construction Certificate may be issued by Council or an 
Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 
to incorporate the conditions of the Development Consent. 

10. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

11. Tree Removal 
Approval is granted for the removal of those trees as shown with dotted outline on 
Landscape Concept Plan Drawing No. DA- 007 prepared by Scape and dated November 
2010. 

12. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 
200mm pot size. Groundcovers are to be planted at 5/m. 

An additional 6 Eucalyptus moluccana are to be incorporated into the landscaping of the 
site. 

13. Street Naming (Balmoral Road Release Area) 
Street naming must comply with Council’s approved “Balmoral Road Release Area Road 
Names” map. 

A copy of this map can be accessed from Council’s website: 

http://www.thehills.nsw.gov.au/ 

14. Street Trees (Balmoral Road Release Area) 
Street trees must be provided at a spacing of between 7m and 10m with a minimum of 
one tree per allotment frontage. The location of street trees must compliment driveway 
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locations. The species and size of all street trees must comply with Council’s 
requirements and DCP Part E Section 17. Street trees and tree guards can be provided 
by Council subject to payment of the applicable fee as per Council’s Schedule of Fees 
and Charges. 

Street tree planting adjacent to the golf course must consider Clause 9.4(b) from DCP 
Part E Section 17. 

15. Upgrading of Existing Water and Sewerage Services 
Should the development necessitate the installation or upgrade of water or sewerage 
services within an area that is either heavily vegetated or traversed by a natural 
watercourse, services must be located in a route that causes the least amount of impact 
on the natural environment. Excavation by hand or small machinery is required where 
the ecological impact would otherwise be considered excessive. 

16. Process for Council Endorsement of Legal Documentation 
Where an encumbrance on the title of the property is required to be released or 
amended and Council is listed as the benefiting authority, the relevant release or 
amendment documentation must be submitted along with payment of the applicable fee 
as per Council’s Schedule of Fees and Charges. This process includes the preparation of 
a report and the execution of the documents by Council. Sufficient time should be 
allowed before lodging a Subdivision Certificate application. 

17. Protection of Public Infrastructure 
Council must be notified of any damage to public infrastructure caused by the 
development. Adequate protection must be provided prior to work commencing and 
maintained during building operations. Any damage caused must be made good, to the 
satisfaction of Council, before an Occupation Certificate can be issued. Public 
infrastructure includes the road pavement, kerb and gutter, concrete footpaths, drainage 
structures, utilities and landscaping fronting the site. 

18. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps is required, with their design and construction complying with: 

a) AS/ NZS 2890.1:2004 

b) AS/ NZS 2890.6:2009 

c) AS 2890.2:2002 

d) DCP Part D Section 1 – Parking 

e) Council’s Driveway Specifications 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

i. All driveways and car parking areas must be prominently and permanently line 
marked, signposted and maintained to ensure entry and exit is in a forward 
direction at all times and that parking and traffic circulation is appropriately 
controlled. 

ii. In urban areas, all driveways and car parking areas must be concrete or bitumen. 
The pavement design must consider the largest design service vehicle expected 
to enter the site. 

iii. All driveways and car parking areas must be graded, collected and drained by pits 
and pipes to a suitable point of legal discharge. 

19. Engineering Works – Design and Construction Approval Process 
The design certification and construction approval of the engineering works nominated in 
this consent require separate approval prior to the commencement of any works. 
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Works on existing public roads or any other land under the care and control of Council 
require an Engineering Construction Certificate (ECC) in accordance with the Roads Act 
1993 or the Local Government Act 1993. This includes the construction of new roads 
which are to be dedicated as public road. An ECC can only be issued by Council. 

All other engineering works must be approved by either Council or an accredited 
certifier. This certification must be included with the documentation approved as part of 
any Construction Certificate. The designer of the engineering works must be qualified, 
experienced and have speciality knowledge in the relevant field of work. 

For Council to issue an ECC the following must be provided: 

a) A completed application form. 

b) Four copies of the design plans and specifications. 

c) Payment of the applicable application and inspection fees. 

d) Payment of any required security bonds. 

20. Public Liability Insurance 
All contractors working in the road reserve must have a current public liability insurance 
policy with an indemnity limit of not less than $10,000,000.00. A copy of this insurance 
must be submitted to Council prior to works commencing in the road reserve. 

21. Acoustic Requirements 
Recommendations listed in points (c), (d), (e), (f), (g), (h), (i), (j) and (k) within Section 
8 of the Noise Impact Assessment prepared by Reverb Acoustics, with reference number 
10-1488-R1, dated May 2010, shall be implemented as part of this approval.  

22. Environmental & Salinity Assessment 
The recommendations of the Stage 2 Environmental Site Assessment & Salinity 
Assessment prepared by EIS Environmental Investigation Services, referenced as 
E24893k-Brpt-ver1.1, dated June 2011 and submitted as part of the Development 
Application are to be implemented as part of this approval. In particular the 
recommendations as set out in Section 13.2.1, 13.4.9, Section 14 and Section 15. 

23. Sound Level Output 
The use of the premises, building services, equipment, machinery and ancillary fittings 
shall not give rise to “offensive noise” as defined under the provision of the Protection of 
the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 
above the ambient background level at the closest neighbour’s boundary. 

24. Construction Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity, will also be 
required to be submitted to Council seven (7) days of receiving notice from Council. 

25. Demolition of Septic Tank 
The existing septic tank and absorption trenches are to be demolished and back filled 
with clean soil or sand. 

26. Contamination 
Any new information, which comes to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately 
notified to Council. 

27. Stockpiles 
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 
water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 
kerb or roadside. 
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28. Stormwater Treatment - Car Parks 
The car parking areas must drain to a stormwater treatment device capable of removing 
litter, oil, grease and sediment prior to discharge to the stormwater system.  

Details of the stormwater treatment device are to be submitted to Council. 

29. Litter Control 
A sufficient number of litter bins must be provided on the premises for litter disposal. 

30. Asbestos Removal 
Asbestos and asbestos containing material shall be removed by licensed asbestos 
removalist and all work must be in accordance with the requirements of the NSW 
Workcover Authority.  Asbestos and asbestos containing material is to be disposed of in 
accordance with the requirements of the Department of Environment & Conservation and 
all dockets and paper work for the disposal shall be retained and made available to the 
Council if requested. 

 
PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 
 
31.  Shopping Trolley Management Plan 
The applicant/developer is required to prepare a Shopping Trolley Management Plan 
prior to issue of the Construction Certificate to the satisfaction of Council’s Manager 
Development Assessment. This plan is to address the way in which trolleys will be 
managed, collected and returned on site in order to reduce instances of illegally 
abandoned trolleys. The Management Plan is to include a deposit/refund system for 
trolleys. 

32.  Parent Room 
A parent room is to be provided in accordance with the requirements of the Baulkham 
Hills Development Control Plan Part C Section 8 – Business. Details are to be provided to 
the PCA prior to issue of the Construction Certificate. 

33.  Building Greenhouse Rating 
The buildings is required to achieve as a minimum a 4 star Building Greenhouse rating 
with respect to energy efficiency. Details are to be provided to the PCA prior to issue of 
the Construction Certificate. 

34.  Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice 
of Requirements, from Sydney Water Corporation confirming that satisfactory 
arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

35.  Waste Disposal Details 
Prior to issue of the Construction Certificate the name and address details of recycling 
outlets for the disposal of green waste, bricks, masonry, concrete, metals, plasterboard 
and timber, and name and address details of landfill sites for the disposal of surplus 
excavated material, asbestos and general non-recyclable waste during the demolition 
and construction stages of the development must be submitted to and approved by 
Council.   
 
The Western Sydney Recycling Directory is available to assist the applicant in selecting 
appropriate contractors and facilities.  The Directory may be obtained from Council’s 
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 
Project Officer on 9762 1112. 
36.  Landscape Bond 
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To ensure the public amenity of the streetscape a landscape bond in the amount of 
$15,000.00 is to be lodged with Council prior to the issue of the Construction Certificate. 
It shall be refunded 6 months following the issue of the Final Occupation Certificate and 
the submission to Council of certification from a qualified Landscape Architect or 
Council’s Tree Management Team, that the works have been carried out in accordance 
with the approved landscape plan.  

37.  Loading/Delivery Space 
One (1) carparking space located adjacent to the specialty shops is to be converted to a 
loading/delivery space. The space is to be suitably linemarked and signposted for loading 
and delivery purposes only. 

38.  Concept Engineering Design Approval 
The submitted concept engineering design plans are for DA purposes only and must not 
be used for construction. A detailed design must be submitted to Council for approval 
before a Construction Certificate is issued. Council may require amendments to the 
concept design. 

39.  Engineering Works and Design (Council Approval Required) 
The design and construction of the engineering works outlined below must be provided 
for in accordance with the following documents and requirements: 

a) Council’s Design Guidelines Subdivisions/ Developments 

b) Council’s Works Specifications Subdivisions/ Developments 

Any variation from these documents requires separate approval from Council. 

The works listed below require an Engineering Construction Certificate (ECC) to be 
approved under this consent. The following engineering works are required: 

i. Full Width Road Construction 

The full width construction of the roads listed below is required, including footpath 
paving and other ancillary work to make this construction effective. 

Proposed roads must be constructed to the following requirements: 

Road Name 
Formation 

(Footpath/ Carriageway/ Footpath) (m) 
Traffic Loading 

N(ESA) 

Wager Road 

(Eastern side of Treffone 
Ave) 

Road Type: RTA Requirement 

(3.5m, 15m, 3.5m - total width 22m) 

1 x 107  OR 

RTA design 
standard, 

whichever the 
maximum  

Wager Road  

(Western side of Treffone 
Ave) 

Road Type: (2C) Collector Road with 
Cyclepath 

(3.5m, 9.5m, 3.5m - total width 16.5m) 
1 x 106 

Treffone Ave 
Road Type: (2C) Collector Road with 
Cyclepath 

(3.5m, 9.5m, 3.5m - total width 16.5m) 
1 x 107 

Stone Mason Drive 
Road Type: (2C) Collector Road with 
Cyclepath 

(3.5m, 9.5m, 3.5m - total width 16.5m) 
1 x 106 

The design must incorporate a standard kerb return radius of 7.5m based on a 4m splay 
corner unless otherwise directed by Council. 

ii. Windsor Road & Eastern side of Treffone Ave – RTA Requirements 
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Submission of a set of construction plans endorsed by the RTA for the road and 
associated drainage works required under this consent. 

iii. Works on Adjoining land 

Where the engineering works included in the scope of this approval extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council before a Construction Certificate is issued. 

iv. Temporary Turning Heads 

Temporary cul-de-sac turning heads must be provided at the end of all roads that will be 
extended into adjoining properties. The cul-de-sac must have a 19m diameter at its 
widest point measured from the face of kerb on each side. 

v. Concrete Footpath Paving 

A 1.5m wide concrete footpath, including access ramps at all intersections, must be 
provided on both sides of the proposed road in accordance with the DCP and the above 
documents. 

vi. Concrete Cycleway 

A 2.5m wide concrete cycleway, including access ramps at all intersections, must be 
provided on one side of the proposed road in accordance with the DCP and the above 
documents. 

vii. Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the footpath verge fronting the 
development site is required to ensure a gradient between 2% and 4% falling from the 
boundary to the top of kerb is provided. This work must include the construction of any 
retaining walls necessary to ensure complying grades within the footpath verge area. All 
retaining walls and associated footings must be contained wholly within the subject site. 
Any necessary adjustment or relocation of services is also required, to the requirements 
of the relevant service authority. All service pits and lids must match the finished surface 
level. 

viii. Gutter Crossings 

Gutter crossings to each of the proposed new allotments are required. 

ix. Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with full kerb and 
gutter together with the restoration and turfing of the adjoining footpath verge area. 

x. Street Names Signs 

Street name signs and posts are required, as approved by Council. 

xi. Service Conduits 

Service conduits to each of the proposed new allotments, laid in strict accordance with 
the relevant service authority’s requirements, are required. Services must be shown on 
the engineering drawings. 

xii. Stormwater Drainage –Temporary Management 

Grassed swale drains or temporary piped drainage must be installed to intercept, control 
and redirect surface stormwater runoff from upstream undeveloped site. 

xiii. Stormwater Drainage Works within the drainage Easement 

Construction of adequate drainage structures including piping the watercourse and 
formed channel to the requirements of Council’s design standards and the owner of the 
affected property Lot 2 DP 1160957 ‘Castle Hill Golf Club Ltd.’ 

40.  Site Stormwater Management - Onsite Stormwater Detention  
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Onsite Stormwater Detention (OSD) for the entire site including the development and 
undeveloped area required in accordance with Council’s adopted policy for the rural 
portion of Hawkesbury River catchment area.  

The OSD design details must be prepared in accordance with the Upper Parramatta River 
Catchment Trust OSD Handbook.  

The stormwater concept plan prepared by VDM Consulting Drawing SY101-038 (DA 008) 
Revision G dated 21/04/2011 is considered for DA purposes only and is not to be used 
for construction. The detailed design must reflect the approved concept plan and the 
construction details shall include: 

a) The post-development discharge rate is to be consistent with the pre-
development discharge for all storms up to and including the 1 in 100 year 
ARI storm event. 

b) Grassed swale drains or temporary piped drainage must be installed to 
intercept, control and redirect surface stormwater runoff from upstream 
catchments. 

c) The water quality treatment measures must demonstrate a reduction in 
annual average pollution export loads from the development site in line with 
the following NSW Department of Environment, Climate Change and Water 
environmental targets: 

- 90% reduction in the annual average load of gross pollutants. 

- 85% reduction in the annual average load of total suspended solids. 

- 65% reduction in the annual average load of total phosphorous. 

- 45% reduction in the annual average load of total nitrogen. 

Note: These elements must be designed and constructed in accordance with best 
practice water sensitive urban design techniques and guidelines. Such guidelines 
include, but are not limited to, the following: 

- Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 
2004, http://www.wsud.org/tech.htm; and 

- Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

Comprehensive design plans showing full construction details must be prepared by an 
accredited OSD designer and submitted with: 

- A completed OSD Drainage Design Summary Sheet; 

- Drainage calculations and details, including those for all weirs, overland flow 
paths and diversion (catch) drains, catchment areas, times of concentration and 
estimated peak run-off volumes; 

- A completed OSD Detailed Design Checklist; 

- A maintenance schedule. 

The design and construction of the OSD system must be approved by either Council or 
an accredited certifier. This certification must be included with the documentation 
approved as part of any Construction Certificate. 

A Design Compliance Certificate (DCC) certifying the detailed design of the OSD system 
can be issued by Council subject to the following being provided: 

i. A completed application form; 

ii. Four copies of the design plans and specifications; 

iii. Payment of the applicable application and inspection fees. 
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41.  Basement Car Park and Subsurface Drainage 
The stormwater pump-out system must provide for the following: 

a) A holding tank sized to store the run-off from a 12 hour 1 in 100 year ARI storm 
event; 

b) A alternating two pump system capable of emptying the holding tank at either the 
Permissible Site Discharge rate or the rate of inflow for a 5 hour 1 in 5 year ARI 
storm event, whichever is lower; 

c) An alarm system to alert a pump failure; 

d) 100mm freeboard to all nearby parking spaces; 

e) The system must be connected to the Onsite Stormwater Detention system 
before being discharged to the street, under gravity. 

All relevant plans, calculations, hydraulic details and manufacturer specifications for the 
pump must be submitted with certification from the designer confirming the design 
complies with the above requirements. 

42.  Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council before a Construction Certificate is issued. 

43.  Draft Legal Documents 
Where an encumbrance on title is required to be created as part of this consent, draft 
copies of all legal documents must be submitted to Council for checking before a 
Construction Certificate is issued. 

44.  Bank Guarantee Requirements  
Should a bank guarantee be the proposed method of submitting a security bond it must: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a cover letter that refers to 
Development Consent DA 704/2011/JP; 

c) Specifically reference the items and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 
be forwarded to the applicant fourteen days prior to such action being taken. No bank 
guarantee will be accepted that has been issued directly by the applicant. 

45.  Addendum to Acoustic Report 
The following amendments are required to be made to the Noise Impact Assessment 
prepared by Reverb Acoustics, with reference number 10-1488-R1, dated May 2010.   
 
i. The distance to residential receivers used to calculate likely noise impacts, shall 

be amended to reflect the minimum distance of 20m to the nearest possible 
residence when future residential development is complete.  All likely noise 
impacts and calculations shall be reviewed to incorporate the minimum distance. 

ii. A clear statement shall be made by a suitably qualified acoustic consultant that 
identifies the most likely cumulative noise level to be experienced at the boundary 
of the subject development, as well as the boundary of the nearest future 
residence in each of the noise monitoring periods, i.e. day, evening, night. 

iii. The recommended noise control measures identified the need for a mound above 
ground level for the north side of the truck turning area.  The recommendations 
shall be amended to reflect an acoustic barrier to be constructed along the north 
edge of the truck turning area as well as the increased mound height. 

 

46.  Erosion & Sediment Control Plan 
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Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 
including details of: 

a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 
d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 
Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

 
PRIOR TO WORK COMMENCING ON THE SITE 
 
47.  Principal Certifying Authority 
A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

48.  Builder and PCA Details Required  
Notification in writing of the builder’s name, address, telephone and fax numbers to be 
submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 
Authority in accordance with the Regulations. 

49.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site 
and building works, materials or equipment when the building work is not in progress or 
the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 
site is not permitted and giving an after hours contact name and telephone number.  In 
the case of a privately certified development, the name and contact number of the 
Principal Certifying Authority. 

50.  Consultation with Service Authorities 
Applicants are advised to consult with Telstra and Australia Post regarding the 
installation of telephone conduits and letterboxes respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  

The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 
stormwater drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the building plans will be stamped indicating that no further requirements 
are necessary. 

51.  Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively 
an approved chemical closet is to be provided on the land, prior to building operations 
being commenced. 

52.  Traffic Control Plan 
A Traffic Control Plan is required to be prepared in strict compliance with the 
requirements of AS 1742.3 and the current RTA Traffic Control and Work Sites Manual 
and submitted to Council for approval. The person preparing the plan must have the 
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relevant RTA accreditation to do so. Where amendments to the approved plan are 
required, they must be submitted to Council for approval prior to being implemented. 

53.  RTA Design Approval 
Prior to any works commencing, the design and construction of the works in Windsor 
Road must be approved by the NSW Roads and Traffic Authority. Four copies of the RTA 
stamped approved construction plans and a covering letter from the RTA advising that 
suitable arrangements have been made to enable the commencement of works must be 
submitted to Council. 

54.  Pre-Construction Public Infrastructure Dilapidation Report 
A public infrastructure inventory report must be prepared and submitted to Council 
recording the condition of all public assets in the direct vicinity of the development site. 
The report shall include: 

a) Designated construction access and delivery routes; and 

b) Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

55.  Hazmat Investigation of Buildings 
The residential buildings and sheds may contain asbestos in the form of sheeting.  A 
suitably qualified asbestos consultant shall be engaged to undertake a Hazmat 
investigation of the buildings prior to demolition. 

56.  Erosion and Sedimentation Controls – Major Works  
Erosion and sedimentation control devices are to be provided in accordance with 
Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 
are to be established prior to the commencement of engineering works and maintained 
for a minimum period of six (6) months after the completion of all works. Periodic 
maintenance of the erosion and sedimentation control devices is to be undertaken to 
ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

57.  Site Water Management Plan 
A Site Water Management Plan is to be submitted to Council for approval. The plan is 
required to be site specific and be in accordance with "Managing Urban Stormwater - 
Soils and Construction" (The Blue Book) produced by the NSW Department of Housing. 

58.  Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 
controls shall be in accordance with the requirements with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in 
accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

59.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and made available to Council officers on request. 

60.  Notification of Asbestos Removal 
Prior to the commencement of any demolition works involving asbestos or asbestos 
containing materials, all adjoining and adjacent neighbours and Council must be given a 
minimum five days written notification of the works. 

 
DURING CONSTRUCTION 
 
61.  Dust Control 
The following measures must be taken to control the emission of dust: 



 
JRPP (Sydney West Region) Business Paper – (Item 3) – (10 November 2011) – JRPP 2010SYW083 

Page 162 of 167 

 dust screens must be erected around the perimeter of the site and be kept in 
good repair for the duration of the work; 

 all dusty surfaces must be wet down and any dust created must be suppressed by 
means of a fine water spray.  Water used for dust suppression must not be 
allowed to enter the street or stormwater system; 

 all stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

62.  Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 
regarding the hours of work.  Council will exercise its powers under the Protection of the 
Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 
hours detailed above. 

63.  Survey Report 
Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 
formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the 
building. 

64.  Compliance with Critical Stage Inspections and Other Inspections 
Nominated by the Principal Certifying Authority 
Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 
162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 
building work.  Prior to permitting commencement of the work, your Principal Certifying 
Authority is required to give notice of these inspections pursuant to Clause 103A of the 
Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 
required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 
inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 
unless by prior agreement of the PCA and subject to that person being an 
accredited certifier. 

65.  Waste Classification Assessment 
An additional waste classification assessment shall be carried out in accordance with the 
recommendations of the Environmental Site Assessment & Salinity Assessment prepared 
by EIS Environmental Investigation Services, referenced as E24893k-Brpt-ver1.1, dated 
June 2011.  The waste classification assessment shall be carried out to classify the 
stockpiled material located in the south-west section of number 75 Windsor Road, 
Baulkham Hills.  This assessment shall also include the fill material located beneath the 
former tennis court in the north section of number 73 Windsor Road, Baulkham Hills.  
The waste classification can be undertaken during earthworks.    
66.  Standard of Works 
All work must be completed in accordance with this consent and Council’s Works 
Specification Subdivisions/ Developments and must include any necessary works 
required to make the construction effective. All works and public utility relocation must 
incur no cost to Council. 

67.  Engineering Construction Inspections 
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Construction inspections are required for the engineering works included in this consent 
at the completion of the following inspection stages: 

a) Prior to commencement of work; 

b) Traffic control to AS 1742-3; 

c) Bedding of pipes in trenches; 

d) Trench backfill within roads; 

e) Formwork for concrete structures; 

f) Sub-grade proof roller test; 

g) Proof roller test for kerb; 

h) Sub-base course proof roller test; 

i) Base course proof roller test; 

j) Prior to placing of fill; 

k) Road crossing; 

l) Final inspection; and 

m) Asphaltic concrete surfacing. 

The inspection of works approved by Council can only be carried out by Council. An initial 
site inspection is required prior to commencement of works. 24 hours notice must be 
given for all inspections. 

PRIOR TO ISSUE OF A OCCUPATION CERTIFICATE 
 
68.  Completion of all Roadworks 
The completion of all roadworks the subject of this consent prior to issue of any 
Occupation Certificate, including any Interim Occupation Certificate.  

69.  Section 73 Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. 
from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Co-ordinator. Please 
refer to the Building Development and Plumbing section of the web site 
www.sydneywater.com.au and then refer to Water Servicing Co-ordinator under 
“Developing Your Land” or telephone 13 20 92 for assistance.  

70.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 
(within each stage if applicable) in accordance with the approved plan.  All landscaping is 
to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

71.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering 
works covered by this consent, in accordance with this consent. 

72.  Compliance with NSW Roads and Traffic Authority Requirements 
A letter from the NSW Roads and Traffic Authority must be submitted confirming that all 
works in Windsor Road have been completed in accordance with their requirements and 
that they have no objection to the issuing of an Occupation Certificate. 

73.  Stormwater CCTV Recording 
All piped stormwater drainage systems and ancillary structures which will become 
Council assets must be inspected by a CCTV and a report prepared. A hard copy of the 
report must be submitted along with a copy of the CCTV inspection on either VHS or 
DVD (in WMA format). 
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74.  Public Asset Creation Summary 
A completed public asset creation summary form must be submitted with the WAE plans. 
A blank form can be found on Council’s website. 

75.  Dedication of Public Road 
An Occupation Certificate must not be issued until Wager Road, Treffone Ave and Stone 
Mason Drive have been completed and dedicated as public road at no cost to Council, 
requiring a separate application or road dedication plan. This dedication must occur at no 
cost to Council. 

76.  Creation and Registration of Restrictions and Positive Covenants 
a) Creation of Restrictions and Positive Covenants 

The submission to Council of all necessary documentation together with payment of the 
endorsement fee prescribed in Council’s Schedule of Fees and Charges to create the 
following over the title of the property. The wording must nominate The Hills Shire 
Council as the authority to release, vary or modify each restriction or positive covenant. 

i. Restricting Development – OSD Modification 

A restriction as to user restricting development over or the varying of any finished 
levels and layout of the constructed onsite stormwater detention system. 

ii. Positive Covenant – OSD Maintenance 

A positive covenant must be created to ensure the ongoing maintenance of the 
constructed onsite stormwater detention system. 

iii. Restricting Development – WSUD Modification 

A restriction as to user restricting development over or varying of the finished 
levels and layout of the constructed rain gardens, swales, vegetated buffers, pit 
inserts and rainwater pods and associated components. 

iv. Positive Covenant – WSUD Maintenance 

A positive covenant must be created to ensure the ongoing maintenance of the 
constructed rain gardens, swales, vegetated buffers, pit inserts and rainwater 
pods and associated components. 

v. Positive Covenant – Stormwater Pump Maintenance 

A positive covenant must be created to ensure the ongoing maintenance of the 
constructed stormwater pump-out system at the expense of the property owner. 

vi. Restricting Development – Vehicular Access 

A restriction as to user must be created restricting access to Windsor Road from 
future developments of the subject site. 

b) Registration of Request Documents 

The request documents endorsed by Council must be registered and a copy of the 
registered documents submitted to Council before an Occupation Certificate is issued. 

77.  OSD System Certification 
The Onsite Stormwater Detention (OSD) system must be completed to the satisfaction of 
the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate. 
The following documentation is required to be submitted upon completion of the OSD 
system and prior to a final inspection: 

a) Works as executed plans prepared on a copy of the approved plans; 

b) A certificate from a suitably accredited engineer or surveyor verifying that the 
constructed OSD system will function hydraulically; 

c) A certificate of structural adequacy from a suitably accredited structural engineer 
verifying that the structures associated with the constructed OSD system are 
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structurally adequate and capable of withstanding all loads likely to be imposed 
on them during their lifetime. 

Where Council is not the PCA a copy of the above documentation must be submitted to 
Council. 

78.  Regulated Systems 
To ensure that adequate provision is made for ventilation of the building all mechanical 
and/or natural ventilation systems shall be designed, constructed and installed in 
accordance with the provisions of: 

a) Australian/New Zealand Standard AS/NZS 1668.1:1998 – The use of  ventilation 
and air conditioning in buildings – fire and smoke control in  multi-compartment 
buildings 

b) Australian Standard AS 1668.2 – 2002 - The use of ventilation and air 
 conditioning in buildings – ventilation design for indoor air contaminant 
 control 

c) Australian/New Zealand Standard AS/NZS 3666.1:2002 – Air handling and 
 water systems of buildings – Microbial control – Design, installation and 
 commissioning 

d) Australian/New Zealand Standard AS/NZS 3666.2:2002 – Air handling and 
 water systems of buildings - Microbial Control - Operation and  maintenance 

e) Australian/New Zealand Standard AS/NZS 3666.2:2002 – Air handling and 
 water systems of buildings - Microbial Control – Performance based 
 maintenance of cooling water systems; and 

f) Public Health (Microbial Control) Regulation 2000 

The regulated system is to be registered with Council by completing and submitting an 
Application for Registration of Regulated Water Cooling/Warm Water Systems, available 
on Council’s website www.thehills.nsw.gov.au prior to commissioning. 

79.  Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components listed in points (c), (d), (e), (f), (g), (h), (i), (j) and (k) within 
Section 8 of the Noise Impact Assessment prepared by Reverb Acoustics, with reference 
number 10-1488-R1, dated May 2010.  Certification is to be provided to Council as to 
the correct installation of components and that the required criteria’s have been met. 

80.  Occupational Hygienist Report for Asbestos Removal 
On completion of the asbestos removal works an Occupational Hygienist shall provide an 
asbestos clearance for the works. 

 
THE USE OF THE SITE 
 
81.  Hours of Operation 
The hours of operation being restricted to the following: - 

7am to 10pm seven (7) days per week. 

Any alteration to the above hours of operation will require the further approval of 
Council. 

82.  Hours for Cleaning 
The following hours are permitted for cleaning: 

Cleaning of internal areas – 9pm-midnight. 

    6am – 8am. 

Cleaning of external areas – 7am – 8pm Monday to Saturday. 
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Any alteration to the above hours of operation will require the further approval of 
Council. 

83.  Hours of operation of the loading dock 
Delivery of goods shall be restricted to the following times; 

Monday to Saturday – 7.00am to 8.00pm 
Sunday and public holidays – 8.00am – 8.00pm 
Any alteration to the above hours of operation will require the further approval of 
Council. 

84.  Restricted Access to Loading Dock 
A sliding lockable gate shall be installed at the entry/exit of the loading dock as per 
drawing number DA-004 so that access to the loading dock may be restricted between 
the hours of 8:00pm to 7:00am Monday to Saturday, and 8:00pm to 8:00am on 
Sundays and Public Holidays. 
85.  Servicing of Bins  
Council contracted or private garbage/recycling collection vehicles servicing the 
development are not permitted to reverse in or out of the site. Collection vehicles must 
be travelling in a forward direction at all times to service bins. 

86.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other 
residences in the area or to motorists on nearby roads and to ensure no adverse impact 
on the amenity of the surrounding area by light overspill. All lighting shall comply with 
the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 
Lighting. 

87.  Final Acoustic Report 
Within three months from the issue of an Occupation Certificate, an acoustical 
compliance assessment is to be carried out by an appropriately qualified person, in 
accordance with the EPA's (DECCW) - Industrial Noise Policy and submitted to Council 
for consideration.  

This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are 
effective in attenuating noise to an acceptable noise level and that activity does not give 
rise to “offensive noise” as defined under the Protection of the Environment Operation 
Act 1997. 

88.  Offensive Noise - Acoustic Report 
The proposed use of the premises and/or machinery equipment installed must not create 
offensive noise so as to interfere with the amenity of the neighbouring properties.  

Should an offensive noise complaint be received and verified by Council an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant), and an 
acoustic report is to be submitted to Council for review. Any noise attenuation 
recommendations recommended and approved by Council must be implemented. 

89.  Graffiti Free Building 
The building is to be maintained graffiti free at all times. 

90.  No Display of Goods Outside Premises 
Cabinets, display stands, racks or any other means of displaying goods, whether or not 
for sale, shall not be located on any boundary, adjacent residential property, walking or 
pedestrian accessway outside or near the shops.  

91.  Shopping Trolley Management  
Shopping Trolley Management shall occur in accordance with the agreed Shopping 
Trolley Management Plan. In this regard the supermarket retailer shall:- 

 Provide to The Hills Shire Council a list of contacts for the store; 

 Ensure that all trolleys are easily identifiable by Council Officers; 
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 Ensure that trolley collection services are sufficiently resourced to enable collection 
within  agreed timeframes and at all times, including after hours; 

 Ensure that trolleys reported as posing risk or nuisance are collected immediately on 
notification; 

 Ensure that all trolleys reported are collected within the time frame agreed by 
Council; 

 Inform customers (through clearly visible signage and other means) that trolleys 
should not be removed from the premises or abandoned, and that penalties apply for 
the dumping of trolleys outside the retail outlet/complex; 

 Provide suitable, well signed trolley bays at exit points; and 

 Provide to Council, on request, an up to date map showing usual trolley collection 
routes and schedules. 

 


